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ITEM NO.8                    COURT NO.12                         SECTION IVB

              S U P R E M E      C O U R T   O F    I N D I A
                              RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil)....../2010
                                               CC 557/2010
(From the judgement and order dated 27/04/2009 in RFA No. 1122/1993
of The HIGH COURT OF PUNJAB & HARYANA AT CHANDIGARH)

BRIJ LAL (D) TR.LRS. & ORS.                                         Petitioner(s)

                    VERSUS

STATE OF HARYANA & ANR.                                             Respondent(s)

IA 1 (c/delay in filing SLP, c/delay in refiling SLP)

Date: 22/01/2010     This Petition was called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE G.S. SINGHVI
          HON’BLE MR. JUSTICE ASOK KUMAR GANGULY

For Petitioner(s)      Mr.   Gurnam Singh, Adv.
                       Mr.   V.P. Singh, Adv.
                       Mr.   J.P. Singh, Adv.
                       For   Mr. R.C. Kaushik,A.O.R.

For Respondent(s)

             UPON hearing counsel the Court made the following
                                 O R D E R
                 Delay condoned.
                 Feeling      dissatisfied              with     the    award     of
     compensation @ Rs. 2 lakhs per acre by the Reference Court,
     the petitioners preferred an appeal under Section 54 of the
     Land    Acquisition     Act,    1894       (for    short,   "the   Act"),   but
     could    not   persuade        the   High         Court   to   grant   further
     enhancement.     This is the reason why they have moved this
     Court under Article 136 of the Constitution.
                 We have heard learned counsel for the petitioners
     and perused the records.             The land of the petitioners was
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acquired for construction of the office of the Municipal
Committee,       Shahabad       (Markanda).         For    this    purpose,
notification      under     Section   4   was   issued     on   20.10.1989.
After    holding    inquiry      under    Section    5A,    the   competent
authority issued declaration under Section 6 of the Act.
By an award dated 5.1.1990, the Land Acquisition Collector
fixed the compensation @ Rs.80,000/- per acre for chahi
land and Rs.20,000/- per acre for gair mumkin land.                  On an
application      filed    by the petitioners for enhancement             of
compensation, the Collector made reference under Section 18
of the Act.       After considering the pleading and evidence of
the parties and taking note of the sale instances produced
before it, the Reference Court enhanced the compensation to
Rs.2,00,000/- per acre.            The High Court refused to grant
further enhancement and dismissed the appeal preferred by
the petitioners.         While doing so, the High Court took into
consideration the following factors:
        a.     Though the land is within the municipal
               limits, it is not on G.T. Road.



        b.     The land is surrounded by jhhugi/jhopris.
        c.     The land is low line and is prone to
               flooding.
        d.     There is slaughter house and cremation
               ground in the vicinity of the land and no
               commercial activity is undertaken near the
               site.

               The High Court also referred to sale transactions
and held that the Reference Court rightly declined to rely
upon the same on the premise that they related to small
pieces of land.          In our opinion, the reasons assigned by
the     High    Court     for    refusing     further      enhancement   of
compensation are legally correct and the impugned judgment
does not call for interference under Article 136 of the
Constitution.
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         Accordingly,   the       special   leave   petition    is
dismissed.

     (A.D. Sharma)                      ( Phoolan Wati Arora)
      Court Master                           Court Master


