( I'N THE SUPREME COURT OF | NDI A

ClVIL ORI G NAL JURI SDI CTI ON

TRANSFER PETI TION (ClVIL) NO. 1169 CF 2005

SUNI TA YADAV Petitioner(s)
VERSUS

SANTOSH SI NGH YADAV Respondent ( s)

ORDER

This matter has been listed at the instance of the
Regi stry, having regard to the letter received fromthe
Addi tional Registrar (J) of the Chhattisgarh H gh Court, at
Bi |l aspur, indicating that no Civil Suit No.42A of 2000,
titled Sant osh Si ngh Yadav V. Sunita Yadav, is pendi ng
before the District Judge, Korba, Chhattisgarh
Transfer Petition (C) No.1169 of 2005, had been filed
before this Court for transfer of the above-mentioned suit

fromthe Court of District Judge, Korba, Chhattisgarh, to

t he Fam |y Court at Jabal pur, M P. The sai d transfer
petition was allowed on 9th April, 2010. It is in that
cont ext t hat a letter has been recei ved from t he

Chhattisgarh High Court.
Today when the matter is taken up, it is subnmitted by
the counsel for the parties that the suit, which was a suit

for di vor ce, had been decr eed as far back as on
18th Decenber, 2000, t hough ex-parte. Thi s transfer

petition having been made in 2005, there was, in fact, no

suit as such pending before the District Court, Korba, at

the tinme when the order was passed. Ther ef ore, when the
sai d order was passed, it was infructuous at the inception

We are also infornmed that an application under Order |1 X Rule

13 C.P.C., has been filed and is pending for restoration of

the suit. Be that as it may, the order, as passed on 9 th



April, 2010, cannot remain on record and t he sane
accordi ngly, recal | ed, but this will not pr event
petitioner fromnoving afresh in the event her application

under Order I X Rule 13 C.P.C. is all owed.

..................... J.
(Al'tamas Kabir)
..................... J.
(Surinder Singh Nijjar)

New Del hi ,

August 26, 2011.

| TEM NO. 2 COURT NO. 2 SECTI ON XVI A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

TRANSFER PETI TION (ClVIL) NO 1169 OF 2005

SUNI TA YADAV Petitioner(s)
VERSUS
SANTOSH SI NGH YADAV Respondent ( s)
(Wth office report for direction)
Date: 26/08/2011 This Petition was called on for hearing today.
CORAM : HON BLE MR, JUSTI CE ALTAMAS KABI R
HON BLE MR JUSTI CE SURI NDER SI NGH NI JJAR

For Petitioner(s) Ms. S. Janani, Adv.

For Respondent (s) M. Dharam Bir Raj Vohra, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

This matter has been listed at the instance of the
Regi stry, having regard to the letter received fromthe
Addi tional Registrar (J) of the Chhattisgarh H gh Court, at
Bi |l aspur, indicating that no Civil Suit No.42A of 2000,
titled Santosh Singh Yadav v. Sunita Yadav, is pending
before the District Judge, Korba, Chhattisgarh.

Transfer Petition (C) No.1169 of 2005, had been fil ed
before this Court for transfer of the above-nmentioned suit
fromthe Court of District Judge, Korba, Chhattisgarh, to

the Fanily Court at Jabal pur, MP. The said transfer
petition was allowed on 9th April, 2010. It is in that
cont ext that a | etter has been received fromthe

Chhattisgarh High Court.

is,

t he



Today when the matter is taken up, it is subnmitted by
the counsel for the parties that the suit, which was a suit
for divorce, had been decreed as far back as on
18t h Decenber, 2000, though ex-parte. This transfer
petition having been nmade in 2005, there was, in fact, no

suit as such pending before the District Court, Korba, at
the time when the order was passed. Ther ef ore, when the
sai d order was passed, it was infructuous at the inception
We are also informed that an application under Order |1 X Rule
13 C.P.C., has been filed and is pending for restoration of
the suit. Be that as it may, the order, as passed on 9 th
April, 2010, cannot remain on record and the sane is,
accordingly, recalled, but this will not prevent the
petitioner frommoving afresh in the event her application
under Order I X Rule 13 C P.C. is allowed.

(Chetan Kumar) (Jugi nder Kaur)
Court Master Assi stant Regi strar
(Signed order is placed on the file)



