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ITEM NO.7                    COURT NO.2                SECTION IVB

             S U P R E M E       C O U R T   O F    I N D I A
                              RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil)....../2010
                                                 CC 16153/2010

(From the judgement and order dated 17/05/2010 in CR No.
5309/2009 of The HIGH COURT OF PUNJAB & HARYANA AT CHANDIGARH)

MUNICIPAL CORPORATION OF LUDHIANA                           Petitioner(s)

                   VERSUS

SOMNATH AND ORS                                             Respondent(s)

With I.A. 1 (c/delay in filing SLP and c/delay in refiling SLP)

Date: 06/01/2011      This Petition was called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE ALTAMAS KABIR
          HON’BLE MR. JUSTICE CYRIAC JOSEPH

For Petitioner(s)        Mr. Abhay Kumar,Adv.
                         Mr. Rajesh Anand, Adv.

For Respondent(s)       Mr. Naresh Chahar, Adv.
                        Mr. Sanjay Relan, Adv.
                        Mr. Debasis Misra,Adv.

            UPON hearing counsel the Court made the following
                                O R D E R

              The delay in filing the Special Leave Petition is

     condoned.

              Since    the   concerned    respondent   is   represented     on

     caveat, the special leave petition is taken up for hearing

     and disposal forthwith.

              The special leave petition is directed against the
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order dated 17th May, 2010, passed by the Punjab & Haryana

High Court at Chandigarh rejecting the Revision Application

filed on behalf of the petitioner-Corporation, being CR No.

5309/2009,   in   which   the   order   of     the   learned   District

Judge, Ludhiana, dated 6th May, 2009, in Suit No. 370/2004

had been questioned.

       As it appears from the material on record and the



submissions made, the suit filed by the respondents herein

was decreed and during the pendency of the Writ Appeal,

filed by the Corporation, an application was moved to amend

paragraph 4 of the Written Statement and paragraph 5 of the

preliminary objection to include certain facts relating to

the filing of the option form for payment of pension to the

plaintiff-respondent No.1 herein.

       The said application under Order 6 Rule 17, Code of

Civil Procedure, 1908, (for short ’the CPC’)              having been

dismissed, the petitioner-Corporation moved the High Court

in Revision and the High Court upheld the decision of the

trial court on an interpretation of the proviso to Order 6

Rule 17 CPC.

       During     the   submissions     made    on    behalf   of   the

respective parties, it transpires that certain statements

have been made regarding the non-availability of the option

form in the service record of the respondent No.1.

       Having regard to the above, we are of the view that

the matter needs to be gone into further, and, accordingly,
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the application for amendment needs to be allowed.

       We, therefore, allow the application filed by the

corporation under Order 6 Rule 17 CPC in the pending First

Appeal No. 96 of 2008.   The Written Statement be amended,

as prayed for in the said application.

       The special leave petition is accordingly allowed,

but there will be no order as to costs.

 (Anita Malhotra)                    (Juginder Kaur)
       Sr.PA                           Court Master


