I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NOS. 1706-1708 OF 2011

Arun Kumar Aggarwal .. Appel | ant

Ver sus

State of MP. and others .. Respondent s

ORDER

By an order dated 28.2.2012, this Court dismssed Cl.MP.
Nos. 4067-4069 of 2012 filed by the respondents in Crimnal Appea
Nos. 1706-1708 of 2011 for extension of the tine specified in judgnent
dated 2.9.2011. That order reads as under
"These criminal mscellaneous petitions have been filed by the
State of Madhya Pradesh for extension of tine specified in
this Court’s judgment dated 2.9.2011, the operative portion of
whi ch reads as under:

"34. In the result, the appeals are allowed. The
i mpugned Order and Judgnent of the Hgh Court in
Crimnal Revision No. 821 of 2005, Crimnal Revision
Petition No. 966 of 2005 and Crimnal Case No. 3403 of
2005 dated 22.4.2009 is set aside. W restore the Order
of the | earned Special Judge dated 26. 4. 2005.

35. W& direct the respondents to conply with the order
passed by the Trial Court within two nonths from this
date."

On 23.02.2012, the case was adjourned at the request of
| earned senior counsel appearing for t he applicant(s).
Thereafter, affidavit dated 27.02.2012 of Snt. Anmita Sharma
Principal Secretary, Gener al Admi ni stration Depart nent ,
Government of Madhya Pradesh has been fil ed.

We have heard Shri Siddharth Luthra, |earned senior counse
for the applicant(s)and Shri Prashant Bhushan, |earned counse
for the appellant and carefully perused the record including
the affidavit of Smt. Amita Sharna.

In our view, there is no valid ground nuch less justification
to entertain the prayer nmade in the applications, which are
di sni ssed

Issue notice to the State of Madhya Pradesh through Secretary,
General Adnministration Departnent as also the officer in



person, returnable in eight weeks, to show cause as to why
proceedi ngs may not be initiated under the Contenpt of Courts
Act, 1971 for non-conpliance of judgment dated 2.9.2011 passed
in Crimnal Appeal Nos.1706-1708 of 2011."

In response to the notice issued by the Court Smt. Vijaya
Srivastava, Principal Secretary Personnel, General Admnistration
Department, Government of Madhya Pradesh filed affidavit dat ed
26. 4.2012 along with the docunents marked Annexures A-1 to A-8. The
Court did not feel satisfied with the affidavit of Snt. Srivastava and
directed her to show cause why she should not be punished for having
failed to conply with the direction contained in judgnent dated
2.9.2011.

Now an affidavit has been filed by Shri Ashwi ni Kumar Rai
present Secretary, General Adm nistration Departnent, Governnent of
Madhya Pradesh who has tendered unqualified and unconditional apol ogy
for non-conpliance of the direction contained in judgnent dated
2.9.2011 within the stipulated period. Al ong with the affidavit, Shri
Rai has placed on record order dated 3.7.2012 of the Mnistry of
Personnel, Public Gievances and Pension, Government of India by which
the Central Governnent refused sanction for prosecuting Shri Raghav
Chandr a.

We have heard | earned counsel for the appellant and Shri
Sidharth Luthra, learned Additional Solicitor General appearing for
State of Madhya Pradesh and perused the record.

Though, the apol ogy tendered by Shri Ashwi ni Kumar Rai is
not satisfactory, we deemit proper to accept the same and discharge
the notice because the Central Governnment has, vide order dated
03.07.2012, taken a final decision and refused to sanction prosecution
of Shri Raghav Chandra. Ordered accordingly.

However, it is made clear that the appellant shall be free
to avail appropriate |egal renedy against the decision taken by the
Central Governnent.
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09/ 10/ 2012 These Appeals were called on for hearing today.

CORAM :

HON BLE MR JUSTICE G S. S| NGHV
HON BLE MR JUSTICE H. L. DATTU

For Appellant(s) M. Suneet Sharma, Adv.



Sidharth Luthra, ASG
C.D. Singh, Adv.
Sunny Choudhary, Adv.

For Respondent (s)
(State of MP)

For RR No. 2 Si ddhart ha Dave, Adv.

Jenti ben AO, Adv.

< 53 ss%

For Lokayukt, State
of MP

Vi kas Upadhyay, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

The notice is discharged in ternms of the signed order.

However, it is made clear that the appellant shall be
to avail appropriate |egal renedy against the decision taken by
Central Governnent.

| (Parveen Kr. Chaw a) | | (Phoolan Wati Arora)
| Court Master | | Court Master

[signed order is placed on the file]
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