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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO( S) . 10036/ 2010
COWM SSI ONER OF CENTRAL EXCl SE & CUSTOVS APPELLANT( S)
VERSUS
M'S R A SHAI KH PAPER M LLS P.LTD. RESPONDENT( S
)
W TH

SLP(C) No.  2412/2011, SLP(C) No.  12549/2011, SLP(Q)
No

1764/2012,SLP(C) No. 35358/2011 & SLP(C) No. 29737/2011

ORDER

Though, the |l earned Additional Solicitor General has referred
to the Judgnent of this Court in UNNTON OF INDIA v. MS RAJASTHAN
SPI NNl NG & WEAVI NG M LLS (2009) 13 SCC 448 wherein it is decided
that mandatory penalty contained in Section 11AC of the Centra
Exci se Act cannot be reduced by the courts, |earned counsel for the
respondent has drawn our attention to the Crcular dated May 22
2008 issued by the Central Board of Excise & Custons which, inter
alia, states as under:
"In view of the points as di scussed above, Board
has decided that in all the cases, wherein penalty
under Section 11AC of the Act is inposed, the
provisions contained in first and second proviso to

Section 11AC should be mandatorily nentioned in the
Signature Not Verified

Order-in-Origi nal itself by the adj udi cati ng
Digitally signed by
ASHWANI  KUMAR
Dat e: 2016. 04. 25

authority."
14:59:56 | ST
Reason:

It is not in di spute t hat, in t hese cases, there
was no

mention of penalty under Section 11AC of the Central Excise Act in
2

t he show cause notice and al so in t he Order-in-Origi nal dat ed



30. 04. 2004. Because of these reasons, as far as this appeal and the
speci al | eave petitions are concer ned, t he same are di smi ssed

| eavi ng the question of |aw open.

...................... J.
[A K SIKR]
...................... J.
[ R K. AGRAWAL ]
NEW DELHI ;
APRI L 18, 2016.
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| TEM NO. 49 COURT NO. 12 SECTION 111
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Civil Appeal No(s) . 10036/ 2010
COWMR. OF CEN. EXC. & CUSTOVS Appel | ant (s)
VERSUS
MS R A SHAI KH PAPER M LLS P. LTD. Respondent (s)

(with office report)

W TH

SLP(C) No. 2412/2011

SLP(C) No. 12549/2011

(Wth (Wth appln.(s) for c/delay in filing SLP and appl n.(s) for
exenption fromfiling c/c of the inpugned order and O'fice Report)

SLP(C) No. 1764/2012
(Wth Ofice Report)

SLP(C) No. 35358/2011
O fice Report)

SLP(C) No. 29737/ 2011
O fice Report)

Date : 18/ 04/2016 These matters were called on for hearing today.

CORAM : HON BLE MR JUSTICE A K. SIKRI
HON BLE MR, JUSTI CE R K. AGRAVAL

For Appellant(s) M . P.S. Narsinmha, ASG
Ms. Ni sha Bagchi, Adv.
M Raj i v Nanda, Adv.
M

B. Krishna Prasad, Adv.

For Respondent (s) Ms. Reena Khair, Adv.
Ms. Praveena Gaut am Adv.

M. A.G Garg, Adv.
M. Rakesh Garg, Adv.
M . Si dharth Rat hore, Adv.



Ms. Shwet a Gar g, Adv.
UPON hearing the counsel the Court nmade the follow ng
ORDER
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The Civil Appeal and special |eave petitions are dismissed in

terns of the signed order.

Interlocutory appl i cati on(s) pendi ng, if any, shal | stand

di sposed of accordingly.

(Ashwani Thakur) (Tapan Kr. Chakraborty)
COURT MASTER COURT MASTER
(Signed order is placed on the file)



