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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO 1989 OF 2011
CH EF COMMVER. MAN. , CENTRAL RAI LWAY & ANR. ... APPELLANT(S)
VERSUS

SALAUDDI N YAKUB SHAI KH & ORS. ... RESPONDENT(S)
ORDER

Thi s appeal is directed agai nst an order dat ed 19 th
Decenber, 2008 passed by t he Nat i onal Consuner Di sput es
Redr essal Commi ssi on (Nat i onal Commi ssi on) in Revi si on
Petition No.4564 of 2008.

The conpl ai nant has been served in t he matt er and
vakal at nama has been filed on hi s behal f. However, t he

Regi stry has t aken an obj ection t hat t he vakal at nama has
been filed by a person who is not an Advocate-on-Record.
Intinmation of t he def ect has been communi cat ed by t he

Regi stry to t he conpl ai nant who has recei ved i nti mation
of t he def ect. However , t he conpl ai nant has not t aken
any st eps to cure t he def ect and, t her ef or e, no one is
present on behal f of the conpl ai nant.

The conpl ai nt is based on t he fact t hat t he
conpl ai nant &#39; s br ot her has par ked hi s car in the
aut hori zed parking ot of the Railway Station at Shol apur
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on 30 th

June, 2005. The conpl ai nant went to Munbai and
ret ur ned t he same day and noti ced t hat his car was not
there at the authorized par ki ng | ot. Accordi ngly, he
filed a conplaint with t he police authorities t hough he
coul d have filed it with t he Rai | way Pol i ce For ce, but
did not do so

Be t hat as it may, t he conpl ai nant appoi nt ed a
surveyor who assessed the | oss suf fered by the
conpl ai nant at Rs. 3, 60, 000/ - . Accordingly, he filed a
compl aint before the District Consuner Disputes Redressa
Forum Pune (District Forum . The District Forum after

heari ng t he parties came to t he concl usi on t hat t he
anount of Rs. 3,60,000/- should be paid to the conpl ai nant
by t he person to whom the contract was awar ded by t he
Rai | way authorities for holding a parking |ot.

Feeling aggrieved, the contractor preferred an appea
bef ore t he State Consurner Di sput es Redr essal Conmi ssi on
Maharashtra  at Munbai (State Conmi ssi on) and t he order
passed by t he District Forum was nmodi fi ed to t he ext ent
that the conplainant could recover the amount jointly and
several ly from the Rai | way authorities as wel | as from
the contractor.

Agai nst t he or der passed by t he State Conmi ssi on on
27 th

Mar ch, 2008, a revision petition was filed by t he
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Rai | ways and t hat came to be di sm ssed by t he Nat i ona
Conmmi ssion on 19 th

Decenber, 2008.

The only submi ssi on made by | ear ned counsel for t he
appel | ant s/ Rai | ways is t hat it is quite Iikely t hat t he
conpl ai nant or hi s br ot her had recei ved t he i nsurance
anount from the insurance conpany since the owner of the
vehicl e was hol di ng a third party i nsurance t hat was

valid on the date of the alleged | oss of the car
We are unabl e to determ ne whether the conpl ai nant or

his br ot her recei ved any anount from the i nsurance
company because there is no appear ance on behal f of t he
conpl ai nant . Si nce t he anount is not very hi gh, it is

possi bl e that the conpl ai nant has chosen not to appear in



this Court.

In our opinion, it will be in the interest of justice
i f t he matter is r emanded to t he District Forum to
ascertain whet her t he conpl ai nant or his br ot her has
recovered t he anount from the i nsurance conpany in t he
first i nstance. In case t he conpl ai nant or his br ot her

has received the amount fromthe insurance conpany, it is
not necessary for us to go into any other issue.
The appeal is di sposed of with t he direction to t he
District Forumto ascertain the factual position and take
a fresh decision in the matter uninfluenced by the orders
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passed by the State Commi ssion as well as by the National
Conmi ssi on.

............................. J.
(MADAN B. LOKUR)
............................. J.
( ADARSH KUVAR GCEL)
NEW DELHI
NOVEMBER 30, 201 6
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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Civil Appeal No(s).1989/2011
CH EF COMMVER. MAN. , CENTRAL RAI LWAY & ANR. Appel | ant ('s)
VERSUS

SALAUDDI N YAKUB SHAI KH & ORS. Respondent ( s)
Date : 30/11/2016 This appeal was called on for hearing today.
CORAM :

HON&#39; BLE MR JUSTI CE MADAN B. LOKUR

HON&#39; BLE MR, JUSTI CE ADARSH KUMAR GCEL
For Appellant(s) M. Surender Kumar QGupta, Adv.
Ms. Rashni Mal hotra, Adv.
M. Raj Bahadur Yadav, Adv.

M. Arvind Kumar Sharma, AOR

For Respondent (s)

UPON hearing the counsel the Court made the follow ng
ORDER

The appeal is di sposed of in terns of t he si gned
order with t he direction to t he District Forum to
ascertain the factual position and take a fresh deci si on
in t he mat t er uni nfl uenced by t he orders passed by t he
State Commission as well as by the National Conm ssion.

( SANJAY KUMVAR- ) (JASW NDER KAUR)

AR- CUM PS COURT MASTER

(Signed order is placed on the file)



