$SI TEM NCS. 12 & 31 COURT NO. 1 SECTION Xl I A

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NO. 7513 OF 2005

(For Prel. Hearing)

STATE OF A.P. & ORS. Appel I ant (s)

VERSUS

B. ARCHANA REDDY & ORS. Respondent ( s)

(Wth appln(s) for ex-parte stay, exenption fromfiling lengthy Iist of

dates, inpleadnent and office report)

Wth Gvil Appeal No....... /2005 (D28526/2005) (For Prel. Hearing)
(Wth appln.(s) for pernmission to file appeal, ex-parte stay and

of fice report)

Civil Appeal No.7618 of 2005 (For Prel. Hearing)
(Wth appln.(s) for ex-parte stay, deleting the nanme of respondent

and perm ssion and office report)

Cvil Appeal No.7619 of 2005 (For Prel. Hearing)
(Wth appln.(s) for ex-parte stay, deleting the nane of respondent

and perm ssion and office report)

S.L.P. (C No.45 of 2006

(Wth prayer for interimrelief)

Cvil Appeal Nos.19-34 of 2006 (For Prel. Hearing)
(Wth appln.(s) for exenption fromfiling c/c of the inpugned judgenent,

ex-parte stay and office report)

S.L.P. (C No...... /2005 (CC 12606/ 2005)
(Wth permission to file SLP, exenption fromfiling c/c of the inpugned

orders)



Dat e: 04/01/ 2006 These matters were called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTI CE C. K. THAKKER
HON BLE MR, JUSTI CE R V. RAVEENDRAN
For Appellant(s) M. F.S. Narinan, Sr.Adv.

M. Rakesh Dwi vedi, Sr. Adv.

S. Satyanarayana Prasad, Sr. Adv.
Manoj Saxena, Adv.

A. Sanad, Adv.

Punit D. Tyagi, Adv.

Am t Mehari a, Adv.
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Mohanprasad Mehari a, Adv.

M. F.S. Nariman, Sr. Adv.

M. Shakil Ahned Syed, Adv.

M. Sridhar Potaraju, Adv.

=

Rohit Rao, Adv.

=

Avijit Kumar Lal a, Adv.

Soli J. Sorabjee, Sr.Adv. (In CA 7618/ 2005)
Raj i v Dhavan, Sr. Adv. (In CA 7619/ 2005)
Wajid Ali Kami |, Adv.

Ej az Magbool , Adv.

Huzefa Ahnadi, Adv.

Vi kas Si ngh, Adv.

Ujwal K. Jha, Adv.
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Taruna Si ngh, Adv.



For Respondent (s) M. T.R Andhyarujina, Sr. Adv.

M. L.N Rao, Sr. Adv.
M N. Kri shnamani, Sr. Adv.
R. Sant han Kri shnan, Adv.
Vijay Kumar, Adv.
D. Mahesh Babu, Adv.

Pawan Kumar, Adv.
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Avani sh Kumar, Adv.

M N. Krishnamani, Sr. Adv.
Sanj ay Karol, Sr. Adv.
Bhupender Yadav, Adv.

D. Bharat Kunar, Adv.
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R C. Kohli, Adv.

Hari sh N. Sal ve, Sr. Adv.
Rankri shna Reddy, Sr. Adv.

S. U K. Sagar, Adv.
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Bi na Madhavan, Adv.

for Ms. Lawyer’s Knit & Co., Advs.

M. B. Vinod Kumar, Adv.

M. P. Venkat Reddy, Adv.

M. T. Anil Kumar, Adv.

M. D. Bharat Kumar, Adv.

Ms. I ndrani, Adv.

M. Anand, Adv.

M. Abhijit Sengupta, Adv.

M. MN Krishnamani, Sr. Adv.
M. Sanjay Karol, Sr. Adv.

M. KN Rai, Adv.

M. L.N Rao, Sr. Adv.

M. G Ranekrishna Prasad, Adv.
M. Mhd. Wasay Khan, Adv.
Dr. K. P. Kyal asant h, Adv.



M . Suyodhan Byrapaneni, Adv.
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N. Ramachandra Rao, Adv.
D. Bharat Kunar, Adv.
| ndr ani , Adv.

Anand, Adv.

s 5 F 5 5

| ndra Makwana, Adv.

=

Goodwi I | | ndeevar, Adv.

M. C S.N Mhan Rao, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER

.3/ -

S LP. (O No...... /2005 (CC 12606/2005) is taken on Board.

Per nmi ssi on to file speci al | eave petition

I appeal is
grant ed.

Exenpti on al | oned.

and ci Vi

Applications for inpleadnent, deletion of respondents fromth

array of parties, permission to file lengthy list of dates are all owed.

A five-Judge Bench of t he Hi gh Court
Pr adesh by

f our di fferent opi ni ons has decl ared as unconstitutiona

ol ative of

Articles 15(4) and 16(4) of t he Constitution of I ndi a,

hra Pradesh

Reservati on of Seat s in t he Educat i onal Institutions

appoi nt nent s/ post s in t he Public Servi ces under t he
Musl im

Conmuni ty Act, 2005 (A P. Act No. 21 of 2005) dat ed
ber, 2005

Andhr a

and Vi

t he And

and of

State to

25th Ccto

[for short, "the Act"]. The Act replaced O dinance No.13 of 2005 dated 20th



June, 2005. It is not in dispute that the provisions in the Act are sinilar to

that of the O di nance.

Considering that substantial questions of public inportance a
re
involved in the matters, the Hi gh Court granted to the State leave to file an
appeal before this Court. Vari ous appeal s and special |eave petitions have
been filed chal | engi ng t he i mpugned  j udgenent of t he Hi gh Cou
re. We
grant |eave in the special |eave petitions, admt the <civil appeals and direc
t
themto be placed before a Constitution Bench
LA -
- 4 -
At this st age, t he question is of granting stay of t he i mp
ugned
judgenment. The High Court, while pronouncing the judgenent, granted an
order of status quo. Having heard the |earned counsel, we are of the view
thaL status quo shoul d conti nue to operate to t he ext ent t hat such of
t he
persons who have been grant ed adm ssi ons in the educational i nstitutions
woul d continue with their courses and woul d not be di sturbed. Li kewi se, if
any appointnment to public enploynent has been nade under the inpugned
Legi sl ation, the same shall al so not be disturbed.
In support of the contention that the operation of the inmpugned
judgenment nmamy be stayed which neans the |aw which has been held to be
unconstitutional may continue to operate till the matters are pending in this
Court, reliance has been placed on observations made in |ndra Sawhney &
O's. vs. Union of India (1992 Suppl.(3) S.C.C. 217), in particul ar Paragraphs
?94 and 788. Furt her, it has been cont ended t hat t he very | anguage 0
Article 16(4) when compar ed to Article 15(4) makes out a distinction
i nasnuch as the requirenent under Article 16(4) 1is that a provision can be
made in respect of a class of citizen which is not adequately represen

ted
whereas in Article 15(4), reference is for the advancenent of any socially and
educational |y backward cl asses. The contention is that the High Court has

not considered the inpact of Article 16(4) while invalidating the Act. On the



ot her hand, our attention has been drawn to clause (3) of the O dinanc
e

whi ch shows the object with which the Legislation was brought in. It refers

to social, educat i onal and economi ¢ backwar dness of t he nenber s of t he
Musl im community residing in the State of Andhra Pradesh bei ng decl ared

as backward class and be included in the list of backward cl asses prepared

by the Government fromtine to tine. W have al so perused the Report of

the Conmission, in particular from Page 128 to Page 132.

.5/ -
-5 -
Havi ng heard t he | ear ned counsel and havi ng per used t he
constitutional provisions and the Report as also the i mpugned  j udgenent,
we are not i nclined to stay the operation of t he i mpugned  judgement and

make operational a | aw which has been invalidated by the High Court, as an

interim measure. In view of the above, there wll be alimted stay, above
i ndi cat ed.
[ T.1. Rajput ] [ V.P. Tyagi ]

A R-cumP.S. Court Master



