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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

WRI T PETITION (CIVIL) NO 660 OF 2005

STATE OF KARNATAKA Petitioner(s)

VERSUS

SECRETARY, M O WATER RESOURCES & ORS. Respondent (s)

(Wth office report)

Date: 29/08/2006 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. AGRAWAL
HON BLE MR JUSTI CE P. P. NACLEKAR
HON BLE MR JUSTI CE LOKESHWAR SI NGH PANTA
For Petitioner(s) M. F.S. Nariman, Sr. Adv.

M. S. S Javali, Sr. Adv.

M. Sanjay R Hegde, Adv.
M. Subhash Sharma, Adv.
M

Brijesh Kall appa, Adv.

For Respondent (s)

No. 1 M. A. Sharan, ASG
M. S.WA. Qadri, Adv.
M. D.S. Mbhra, Adv
No. 2 M. A. Sharan, ASG

=

S.WA. Qadri, Adv.

M. V.K Vernm, Adv.



No. 3 M. T.N Rao, Adv.

No. 4 M. D.M Nargol kar, Adv.
For applicant(s) M. D. N Goburdhan, Adv.
(Snt.(Dr.) Najnma Ms. Pinky Anand, Adv.

Hept ul | ah)

UPON hearing counsel the Court nade the foll ow ng

ORDER

This Wit Petition has been filed by the State of Karnataka in

t he
nmont h of Decenber, 2005, inpleading
.2/ -
-2 -
therein Secretary, M nistry of Wat er Resour ces, Gover nnent of India and

Secretary, Mnistry of Uban Developnent, Government of India apart from

t he St ates of Andhr a Pr adesh and Mahar ashtra prayi ng therein (i) to i ssu
e

appropriate directions to t he sai d respondent s to conmpl ete t he renovati on
of

the building for the office of Krishna Water Disputes Tribunal (in short "the

Tribunal") together with all facilities so as to enable the Tribunal to commence

its sittings in January, 2006, (ii) to direct t he respondents to provi de
al |

infrastructural facilities, viz., conputers, faxes, photocopying nachines, etc., to

the Tribunal, on or before 09.01.2006 and (iii) to allot suitable and appropriate

accommodation in New Del hi for the residence of the Hon’ ble Chairman, who

was a sitting Judge of the Suprene Court and the two Menbers who were at



the tine of the constitution of the Tribunal sitting Judges of Hi gh Court.

It was disclosed in the Wit Petition that by Notification dated, 2nd

April, 2004 issued by the Government of India, the Tribunal was constituted

for adjudicating Inter-State River Water Disputes over river Krishna and the

river val | ey t her eof . Al t hough t he Tri bunal was constituted by t he above

Notification in April, 2004 and accommodation for its office was provided, but

for a period of nore than 11/ years the Tribunal could not becone functiona
2

to an appreci able extent and was not able to hold its regular sittings as neither

infrastructure for t he of fice nor residenti al acconmodat i on was provi ded to

the Chairman and Menbers and for attending the neeting for the disposal of

some ur gent interlocutory application(s), t hey had to travel from their
respective St at es to Del hi , causi ng enor nous financi al burden to the
Exchequer. As period of nore than one year and six nonths expired in this

manner and it was not possible for the Tribunal to hold its regular sitting, the

same necessitated filing of the present Wit Petition before this Court.

3/ -
- 3 -
When t he Wit Appli cation was pl aced bef ore this Court on
05. 01. 2006, notice to the Uni on of India was i ssued and in addi ti on, d
ast i

service was also ordered to be effected. Upon receipt of the notice in the Minth

of Mar ch, 2006 a count er af fidavit was filed on behal f of t he Secr et ar
y1

M ni stry of Wat er Resour ces, Gover nment of I ndi a passi ng their buck upon



t he M ni stry of Ur ban Devel opnent on whose behal f no af fidavit was

Thereafter when the case was pl aced on 17. 04. 06, this Court havi ng

appreciated attitude of the Mnistry of Wter Resources directed the |earned

Additional Solicitor General to see that counter affidavit is filed on behal f of

the Mnistry of Urban Devel opnent, whereupon only an affidavit could be filed

on their behal f to t he ef f ect t hat gover nnent acconmodat i on coul d not

provided as types VII and VIII bungal ows were not |ying vacant. On 07.07.06
when the case was listed before this Court, by that tinme infrastructure could
be provided only for office of the Tribunal, but as till then, no accommpdati on

was provided for the residence of the Hon'ble Chairman and any of the two

Menbers, the Court reacted very sharply and while adjourning the matter to

13th July, 2006 told t he | ear ned Addi ti onal Solicitor Gener al t hat i f
t he

meant i me t he accommbdat i on was not allotted ei t her to t he Chai r man or

any of the two Menbers, it shall take serious view of the matter and take all

persons responsible to task. It was only then on 13.07.06 further affidavit was

filed on behalf of the Mnistry of Urban Devel opnent stating therein that so far

as the Chairnman was concerned, a Type VIII Bungal ow, i.e., Bungal ow No. 4,
Akbar Road was all otted, whi ch was at t hat time in occupati on of
Dr.)

Naj nma Hept ul | ah, Menber of Par | i ament (Raj ya Sabha) and a Type Vi

Bungal ow, Bungal ow No. AB-06, Pandara Road to one of the Menbers of the

Tribunal, Shri Justice S.P. Srivastava. So far as another Menber, Shri Justice

D.K. Seth is concerned, it was stated in the affidavit that he

filed

not

be

to

St . (



.4 -

informed the Mnistry that he did not want any Governnent acconmpdati on

at pr esent and shal | make request for t he same when required. As t he

Bungal ow  No. 4, Akbar Road was not vacant t he case was adj our ned to

27.07.06 with a clear direction that all possible efforts shall be nmade at every

| evel so that the said bungalow is vacated within tw weeks.

On 27.07.06 an application was filed for i ntervention on behal f of

Sm.(Dr.)Najma Heptullah stating therein that she was allotted Bungal ow No.

16, Teen Murti Lane whi ch was in occupati on of anot her Menber of

Par | i anent Shri Jaswant Si ngh, Leader of Qpposition in Raj ya Sabha on

whose behalf a statement was mnmade that he shall vacate the bungalow in his

occupati on bet ween 20th and 25t h  August, 2006 as woul d appear from letter

annexed to t he appl i cation. It was stated t hat after t he sai d bungal ow
is

vacat ed, about 10 to 15 days’ time woul d be t aken for renovati on wor Kk,

as

such, Smt . (Dr.)Naj ma Hept ul | ah woul d be abl e to vacat e bungal ow  No. 4,

Akbar Road by 10th Septenber, 2006. The case was directed to be placed on

29t h August, 2006 to ensure that Bungal ow No. 16, Teen Murti Lane is vacated

before that date.

In the meantine, an application was filed on behalf of the Mnistry

of Urban Devel opnment for clarification of our orders dated, 13th and 27th July,

2006 and seeking perm ssion of this Court to exchange Bungal ow No. 4, Akbar



Road wi th Bungal ow No. 11, Thyagaraja Marg which was at that tine in the

pool of Supr ene Court, whi ch was grant ed on 22nd August, 2006 and

consequently t he M ni stry of Ur ban Devel opnent was permtted to al | ot

Bungal ow No. 11, Thyagaraja Marg to the Chairman of the Tribunal in place

of Bungal ow No. 4, Akbar Road.

Today the matter has been placed before us as directed on 27.07.06

and we have been i nf or med by the | earned Additional Solicitor Ceneral t hat

Shri Jaswant Si ngh, Leader of t he Opposition in Raj ya Sabha has al r eady

vacat ed Bungal ow No. 16, Teen Murti Lane.

.5/ -

As Sm . (Dr.) Naj ma Hept ul | ah stated t hat she woul d vacat e t he

Bungal ow No. 4, Akbar Road by 10th Septenber, 2006, let this case be placed

for further orders on 12th Sept enber, 2006. All concer ned i ncl udi ng

Secretary, Mnistry of Urban Devel opnent are directed to see that Bungal ow

No. 16, Teen Murti Lane is nade ready | atest by 9th Septenber, 2006, so that

Sm.(Dr.) Naj ma Heptul | ah may shi ft there on 10th Sept enber, 2006, failing

whi ch this Court woul d be compel | ed to t ake har sh action agai nst t he

del i nquent officials/staff of the Mnistry.

The pr esent case depicts chaotic state of affairs preval ent in
t he

Central as well as different State Governnents. Under Central and State Acts

vari ous Tribunal s/ Fora for exercising judicial/quasi-judicial power s are



required to be consti t ut ed. Somet i nes t hey are consti tuted, but at times
not

constituted at all in the exercise of powers conferred under relevant Statutes

and in case SO constituted its functionaries are ei t her not appoi nt ed or
enor nous delay is caused in their appoi ntnment, in case t he functionaries a
re

appoi nt ed t he Tribunal s/ Fora do not becone functional because of | ack of
infrastructure, e.g., building, furnishing, non-sanctioning or non-appointnent

of t he staff, not provi di ng Gover nnent Bungal ows to its functionaries and
several other reasons. The instances of non-filling of the vacancies in the said

Tribunal s/ Fora for years together after falling vacant are al so not uncommon

for whi ch there does not appear to be any reason what soever excepting
t he

| et har gy, whi m caprice and fancy of t he concer ned Gover nnent and/ or its
functionari es. W find, at times, difficulties are bei ng felt in t he pro
per

functioning of the Tribunal s/Fora, e.g., causing unnecessary delay in disposing

of t he matter pendi ng bef ore it wi t hout any reasonabl e excuse for whi ¢
h

direction may be required to be gi ven to t he concer ned Gover nient for
t aki ng appropriate measur es i ncl udi ng changi ng constitution of t he

Tri bunal s/ Fora by repl aci ng

. 6/-

t he exi sting per sonnel with new ones o) t hat wi t hout any r easonab
e del ay

matter may be deci ded by Tri bunal s/ For a. Many times, we find t ha



di fferent St at es even in Civil and Crim nal Courts, subor di nat e to
t he

concerned Hi gh Court vacancies remain unfilled for years together for which

there can be no justification whatsoever at any level resulting in nounting of

arrears of cases.

It is a matt er of gr eat concern t hat in District and
Subor di nat e
Courts t hr oughout t he country, 2860 posts of Judi ci al O ficers wer e
| ying
vacant as on 24th July, 2006 in different States and Union Territories details of
whi ch are given hereunder: -
S. No Nane of State/Union Sanct i oned Wor ki ng Vacanc
ies
Territory Strength Strength
1. Uttar Pradesh 2172 1393
779
2. Andhra Pradesh 827 760
67
3. Mahar ashtra 1610 1361
249
4, West Bengal 706 597
109
5. Chhati sgarh 235 213
22
6. Del hi 394 269
125
7. Quj ar at 913 857
56
8. Assam 285 268
17
9. Maghal aya 10 7
3
10. Tripura 83 60
23
11. Mani pur 34 28



12.

13.

14.

11

15.
43

16.
133

17.
27

18.
39

19.

20.

154

21.
36

22.
507

23.
78

24.
83

25.

26.

104

27.

28.
166

2860

LT -

its
of

Nagal and

H machal Pradesh

Jammu & Kashmr

Jhar khand

Kar nat aka

Ker al a

Tam | Nadu

Pondi cherry

Madhya Pradesh

Oi ssa

Bi har

Punj ab

Har yana

Chandi gar h

Raj ast han

Si kki m

U tarancha

TOTAL

24

118

191

447

809

420

762

22

935

477

1352

328

307

20

821

15

265

14582

25

112

180

404

676

393

723

16

781

441

845

250

224

17

717

99

11723

We do not appreciate the attitude of different Governnents and

functionaries who

as

wel |

are

responsi bl e

for

t he

nmount i ng

arrears



cases in Gvil & Crimnal Courts apart from Tribunal s/ Fora constitut

under various enactnents. W feel that it would be just and expedient to

give certain directions for better adm ni stration of justice and to control

t he arrears of cases in District and Subor di nat e Court s/ Tri bunal s/ For a,

therefore, it would be necessary to hear Central Governnent, Governments

and Public Servi ce Conmi ssi ons of al | t he States and Union Territori
H gh Courts, the Tribunal s/Fora constituted both under Central as well as
St at e enact nents.

I ssue notices to the Union of India through its Cabinet Secretary,
Government s of al | t he St ates and Uni on Territories t hr ough their
respective Chi ef Secretari es/ Adm ni strators, Chai r nmen, Public Service
Conmi ssions of all the States and Union Territories, Registrar GCeneral of
all the High Courts, Registrar [ Admi ni stration] of Oissa Hgh Court and
Tribunal s/ Fora constituted under Central and State enact nent s t hr ough
their respective Administrative Heads. It is made cl ear that so far as
Tribunal s/ Fora, as referred to above, functioning within the jurisdiction of
H gh Courts are concerned, the H gh Court concerned shall issue notices to
them on behal f of this Court. Needless to say that copy of this order is to be
sent along with the notice.

Pl ace the matter on 31st Cctober, 2006.

Let a copy of this or der be made over to t he | ear ned

nsel

appearing on behalf of the petitioner as well as | earned Additional Solicitor

General by tonorrow

ed

es,

t he

cou



[ Al'ka Dudeja ] [ Madhu Saxena ]

Court Master Court Master



