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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VIL APPEAL NQ(S) . 2729/ 2007
COW SSI ONER OF CENTRAL EXCl SE, MJUMBAI Appel
ant (s)
VERSUS
M S. RAYMOND LTD. Respon
dent (s)
W TH
C. A No. 2730/2007
ORDER
These appeal s raise t he i ssue of classification
of "Woven
fabrics of silk, si | k- wool fabrics", whet her t hey ou
ght to be
classified under Chapt er sub- headi ng 5111. 29 as cl ai m
ed by t he

Revenue or under Chapter sub-headi ng 5005. 90/ 5005. 20 as argued by
the assessee. W find fromthe order of the Tribunal which has
simply remanded the case back to the Assessing Authority to carry

out re-deternination proceedings in this behalf. Para 2.2
to this

ef fect reads as under:

"2.2 Since the classification has not been
considered as arrived at under the headi ng 5005. 90
by the Revenue and or the assessee, the nmatter is
required to be remitted for re-deternination of the
correct classification of the inmpugned fabrics as
per Dry Weight Standards to be applied and
thereafter, duty demands, if any, to be
det erm ned. "
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The only objection raised by the Revenue is that when the
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issue was remtted back for re-determnation it should have been
open renmand and shoul d not have remar ked t hat "D

ry Vi ght X



St andards" shoul d be applied and even in respect of that the matter
shoul d have been left open for the Adjudicating Authority to take a

call thereof. This suggestion is accepted by the | earned counse

for the assessee. W, therefore, nodify the directions with the
observations that on remand when the matter is to be re-determ ned

by the Adjudicating Authority, it is an open renmand and it would be

permi ssi bl e for t he Adj udi cati ng Aut hority to go into al |

rel evant issues in deternmining the classification

The appeal s are disposed of in the aforestated terns.
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[A K SIKR]
...................... J.
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Date : 01/10/2015 These appeals were called on for hearing today.
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Renuka Saho, Adv.
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Jay Savl a, Adv.
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UPON hearing the counsel the Court made the follow ng
ORDER

The Civil Appeals are disposed of in terns of the signed
order.
Interlocutory Application(s), if any, pending stands di sposed

of accordingly.

(Ashwani Thakur) (Renu Di wan)
COURT MASTER COURT MASTER
(Signed order is placed on the file)



