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Leave granted.

2. The present appeal arises out of the inpugned
j udgnent and order dated 21.07.2009 passed by the
H gh Court of Judicature at Allahabad in WP. No
5199 of 2007 whereby the High Court dismissed the
wit petition filed by the appellant on the ground
t hat the orders dat ed 27.7.2006 and 26.12. 2006
passed by the respondents do not suffer from any
infirmty, illegality or error in law and they are
perfectly justified and in accordance with t he
gui delines prescribed in this regard and therefore
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the sane do not require interference by the High
Court.
3. The facts in brief are stated hereunder
The H ndust an Pet r ol eum Cor poration Limted
i ssued an adverti senent in t he newspaper " Amar
U al a" dated 20.7.2005 inviting applications for
opening its retail outlet in the said location in
the category of open-Wwonen) by 22.8.2005, and in
pur suance of t he above adverti senent, t he
appel | ant submitted an application on 18. 8. 2005
along with all the relevant docunents and dermand

draft of Rs.1,000/- for grant of retail outlet.



Thereafter, the team of the Corporation visited

the appellant’s site and subnitted its report to

the office. The Corporation after being satisfied

with t he | ocation of t he | and,
appel | ant for an interview vi de
10. 2. 2006 and she appeared for the interview on

3. 3.2006 bef ore t he sel ection
constituted by the respondent. On the sane day, a

list was displayed on the notice board in which

the appellant’s name was first on the list and she
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was shown as sel ected
The appel | ant was wai ti ng
i nt ent but t hen on 7.8.2006

registered letter dated 27.7.2006 issued by the

Deput y Gener al Manager i n-charge
wher ei n it was ment i oned t hat
deci ded to set asi de t he entire

selection and called for a fresh interviewto be
conduct ed. The appel |l ant got 35 marks awarded for
‘Land and i nfrastructure’ as i
letter dated 27.7.2006 but it was mentioned that

the selection comrttee wongly awarded 35 marks

as zero marks shoul d have been awarded for |and
because no consent was obtai ned fromthe owners of

t he | and.

4. Aggrieved by the same, the appellant filed Wit
Petition No.5199 of 2007 praying for a wit of
certiorari to quash the orders dated 27.7.2006 and
26.12. 2006. The relief of Wit
al so been sought to direct t he

issuing a letter of intent to the appellant in
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pur suance of her sel ection dat ed

call ed t he
letter dat ed
com ttee
for a letter of
she recei ved a
Nort h Zone,
t he respondent s
interview and
ndi cat ed in t he
of mandanus has
respondents for
3. 3. 2006 for



retail out | et deal ership at I sl am Nagar - Bi saul

sel ection of the appellant is void for breach of
principles of natural justice as the appellant was

not afforded an opportunity of hearing by the so-

Mar g, and further to direct t he respondent s to
i ssue necessary HSD and MSD for her retail outlet

deal ership. Prior to this, the appellant filed WP

No. 56740 of 2006 praying for quashing of order

dated 27.7.2006. The High Court, vide order dated

12.10. 2006, directed the appellant to file a fresh

conpr ehensi ve representation al ong with t he
certified copy of the order as well as a conplete

copy of t he Wit petition with al | Annexur es
before t he concer ned conpet ent aut hority within
two weeks fromthe date of the order and on such a

representation bei ng filed as sti pul at ed, t he
concer ned conpet ent aut hority shal | deci de t he
sane within ei ght weeks of t he recei pt of t he
representation by means of a r easoned or der
Subsequent to this, vide order dated 26.12.2006

t he r espondent - Cor por ati on constituted a revi ew
comrmittee and stated that the |and held by the

appellant is jointly held in her husband’ s nane

along with four others and consent letter from her
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husband and his father have been obtained, but not

from t he ot her owners. Accordingly, t he
appel lant’ s representati on was held to be disposed

off in conpliance of the order of the High Court

dated 12.10.2006. The appel |l ant being aggrieved by

the aforesaid orders has filed the present appeal

urging certain | egal and factual grounds.

5. The | ear ned counsel for t he appel | ant has
cont ended t hat t he deci si on to cancel t he



called Revi ew Conmittee and t he same is ultra
vires of Article 14 of the Constitution of India.

It was further contended that there is no whisper

of t he Revi ew Conmittee in t he gui del i nes and
therefore it did not have the jurisdiction to sit

in appeal over the selection. It was argued that

the land map i ssued by the Consolidation Oficer

whi ch was annexed by the appellant along with her

application form show ng the plot in question,
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has been divided into three parts, out of which

the mddl e part belongs to the appellant and that

t he husband’ s and father-in-law s consent was
there for the sane and al so, the land required was

only 900 sgq.m but the appellant had proposed | and

of an area of 2980 sq.m and as such there was no

occasi on or requi r enent to submi t t he consent
letters of other co-owners when proposed | and of

appel l ant’ s husband was in excess of the required

land. It was further argued that the order passed

by the respondent no.3 is bad in | aw as the High

Court vide its order dated 12.10.2006 directed the

conpetent authority of the Corporation to decide

t he representation of t he appel | ant and not
respondent no. 3. The appell ant al so obtained the

consent letters from al | t he CO- owners on

11. 04. 2006.

6. The | earned counsel for the respondent on the
ot her hand, contended that the appellant did not

submit conpl ete docunents as required and fail ed
to subnmit the consent letters of the co-owners of
. A. @LP(C) No. 25020 of 2009 .

t he proposed I and, as a resul t of whi ch t he

sel ection of the appellant was cancell ed by order



dated 27.7.2006 and finally decided on 26.12. 2006

as t he appel | ant over | ooked t he docunent dat ed
10. 2. 2006 whi ch denonstr at ed t hat al | t he
docunents were to be placed before the interview

boar d. The condition of submi ssi on of consent

letters of all co-owners of the land was part and

par cel of t he condi tions ment i oned in t he
adverti senent dat ed 20. 7. 2005, a mandat ory
requi r enent under Cl ause 14 of the deal ership

guidelines and it was apparent from paragraph 13

of the advertisenent as well as in the application

form itself. I't was submitted t hat si nce t he
consent letters of the co-owners of the |land were

not submitted along with the application form the

sel ection was rightly cancel | ed and 35 mar ks
awarded to the appell ant under the paraneter of

Il and and infrastructure facility was wong and the

same was rectified by awarding zero marks. It was

further subnmitted that the order dated 27.7.2006

was passed after af f ordi ng full opportunity of
. A. @LP(C) No. 25020 of 2009 o

hearing to the appellant. It was urged that the

appel | ant has wrongl y chal | enged t he i mpugned
orders as a violation of her fundanental rights.

7. W have heard the rival |egal contentions for

t he parties. The appel | ant was initially f ound
eligible and was called for the interview After

the interview, she was shown as sel ected and the

visit to t he | and ment i oned al ong with t he
application for t he deal ership was accepted as
sufficient and 35 mar ks wer e awar ded in t hat

regard. Subsequently, it was changed to zero, as
per clause 12 of the guidelines, on the ground

t hat consent letters of t he CO- owners wer e not



subnitted before t he due date al ong with t he
application but nmuch later and as per the said
clause, no addition/deletion or alteration will be
permitted in the application once it is subnitted.
In our considered viewpoint, this approach of
the respondents was erroneous as the application
formof the appellant was initially accepted al ong
with t he consent letters of her husband and
father-in-law to whomthe | and bel onged and the
C. A. @LP(C) No. 25020 of 2009 o
site visit was conpleted satisfactorily and she
was cal |l ed in for t he i nterview After t he
interview, her name was on top of the results |ist
and she was shown as sel ected. She was awarded 35
mar ks under the head ‘Land and Infrastructure’.
Later, t he respondents made an about turn and
decl ared that she was ineligible as she had given
the consent letters of the co-owners after the due
date and hence, the marks awarded under ‘Land and
Infrastructure’ were reduced to zero. Hence, the
revi ew order passed by the respondents is bad in
| aw as the appellant was originally found to have
fulfilled all the criteria for the land offered
whi ch was greater in area than the | and required
as per the rules and guidelines of the respondent
Cor por at i on. The revi ew committee, on a nmer e
technicality, denied the appellant her right to
the deal ership, after it was previously declared
that she was selected for the same. It is evident
that the docunents the appellant provided at first

were seen to be sufficient, and the fact that she

chose to gi ve some addi ti onal docunent s to
C. A @LP(C) No. 25020 of 2009
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buttress her application cannot be a ground to

nul lify her appoi nt nent, gi ven t hat cl ause 14,



‘Preference for applicants offering suitable |and
of the HPCL "Cuidelines for Selection of Retai

Qutl et Holders" details that the | and owned by the
famly menber s nanel y spouse/ unnarried
will also be considered subject to the consent of
the concerned famly nenber. Since, in this case
the | and was owned by her husband and father-in-

| aw, she gave their consent letters along with the
application formw thin the due date. W feel that
the appellant has sufficiently met the conditions

of the application and the respondent Corporation

has erred in subsequent |y cancel i ng

appoi ntment on a flimsy technicality and has acted
in an arbitrary and unfair manner. It is relevant
to quote the case of Mahabir Auto Stores & Os. v.
Indian G| Corporation and Os.1, wherein it was
held that -

"Havi ng regard to the nature of t he
transaction, we are of the opinion that it
woul d be appropriate to state that in cases
where the instrunentality of the state

1 (1990) 3 SCC 752
C. A @LP(C) No.25020 of 2009
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enters the contractual field, it should be
governed by the incidence of the contract.

It is true that it may not be necessary to
gi ve reasons but, in our opinion, in the
field of this nature fairness nust be there
to the parties concerned, and having regard
to the large nunber or the | ong period and
the nature of the dealings between the
parties, the appellant should have been
taken into confidence. Equality and fairness
at | east demands this much from an
instrumentality of the State dealing with a
right of the State not to treat the contract
as subsisting. We nust, however, evolve such
process which will work."

For t he reasons stated supr a, we hol d
respondent - Corporation, being an instrunentality
of the State has acted unfairly in the present case

in cancelling the selection of the appellant for

t hat

chil dren

t he

t he



the retail outlet dealership in question and not

issuing the letter of intent to her. The appell ant

has conpeted for the appointnent and was sel ected

fairly after satisfying t he requirenents.

Therefore, we direct the respondents to restore the

appoi ntnment to the appellant within six weeks from

the date of receipt of the copy of this order. The
C. A @LP(C) No.25020 of 2009 1

appeal is accordingly allowed on the above terns

with no order as to costs.

[V. GOPALA GOWDA]
New Del hi ,
April 22, 2014
C. A @LP(C) No.25020 of 2009
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Hon' bl e M. Justice V. Gopal a Gowda
pronounced the judgnent of the Bench conprising
Hon' bl e Ms. Justice Gyan Sudha M sra and Hi s
Lor dshi p.

Leave granted.



Appeal is allowed in terns of the signed
non-reportabl e judgnent.

( NAVEEN KUMAR) (S.S. R KRI SHNA)
COURT MASTER ASS| STANT REGQ STRAR
(Si gned non-reportabl e judgnment is placed on the file)



