V| 1

I TEM NO. 301 COURT NO. 8 SECTI ON PI L

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

I.A No.376 in WRIT PETITION (CIVIL) NO 13381 CF 1984

M C. MEHTA Petitioner(s)

VERSUS

UNION OF I NDI A & ORS. Respondent ( s)

(For directions)

W TH

I.A No.404 in WRIT PETITION (ClIVIL) NO 13381 OF 1984

M C. MEHTA Petitioner(s)

VERSUS

UNION OF | NDI A & ORS. Respondent ( s)

(For directions)

I.A Nos.395-397 in WVRIT PETITION (CIVIL) NO 13381 OF 1984

M C. MEHTA Petitioner(s)

VERSUS

UNION OF I NDI A & ORS. Respondent ( s)

(For inpl eadnent, exenption fromfiling O T. and permission to file

addl . documents on behal f of NPCC)

WRIT PETITION (CIVIL) NO 193 OF 2004

AJAY K. AGRAVAL Petitioner(s)

VERSUS

UNION OF I NDI A & ORS. Respondent ( s)



(Wth office report)

S.L.P.(C)...CC NO. 12071 of 2005

M S. MOHAN BRI CKFI ELD Petitioner(s)

VERSUS

U P. POLLUTI ON CONTRCL BOARD & ORS. Respondent (' s)

(Wth appln. for c/delay in filing SLP and office report)

I.A No.387 in WRIT PETITION (ClVIL) NO 13381 CF 1984

M C. MEHTA Petitioner(s)
VERSUS
UNION OF | NDI A & ORS. Respondent ( s)
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(For directions)

I.A No.389 in WRIT PETITION (ClIVIL) NO 13381 OF 1984

M C. MEHTA Petitioner(s)

VERSUS

UNION OF I NDI A & ORS. Respondent ( s)

(For directions)

I.A No.390 in WRIT PETITION (CIVIL) NO 13381 CF 1984

M C. MEHTA Petitioner(s)

VERSUS

UNION OF I NDI A & ORS. Respondent ( s)

(For exemption fromfiling OT.)



I.A No.452 in I.A No.376 in WRIT PETITION (ClVIL) NO 13381/1984

M C. MEHTA Petitioner(s)

VERSUS

UNION OF I NDI A & ORS. Respondent ( s)

(For nodification of Court’s order dated 04.04.2005)

I.A No.444 in WRIT PETITION (ClVIL) NO 13381 COF 1984

M C. MEHTA Petitioner(s)

VERSUS

UNION OF I NDI A & ORS. Respondent ( s)

(For directions)

IN THE MATTER OF : ARCHAECLOGQ CAL SURVEY OF | NDI A

Date: 07/08/2006 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.B. S| NHA
HON BLE MR JUSTICE S. H. KAPADI A
HON BLE MR JUSTICE D. K. JAIN
For Petitioner(s) M. Krishan Mahajan, Adv. (A C.)

M. MC. Mhta, Adv.

Petitioner-in-person.

Ms. Shil pa Chohan, Adv.

Ms. Lalita Kaushik, Adv.



For Respondent(s)/ M. Ghool am Vahanvati, SG

Appl i cant (s)

For Central Vigilance

Commi ssi on

For Agra Dev.

Aut hority

M s.

M. A D.N Rao, Adv.

M.

M. Devadatt Kamat, Adv.

M. P. Parneshwaran, Adv.
M. CGopal Subramani um ASG
M. N khil Nayyar, Adv.

M. Ankit Singhal, Adv.

M. B.V. Balrandas, Adv.

M. Pradeep M shra, Adv.

M N. Rao, Sr. Adv.

M. Sanjay R Hegde, Adv.

M. Anil Kr. Mshra, Adv.

M. Ashok K. Srivastava, Adv.

Ani |

Kati yar, Adv.

M. Saurabh Trivedi, Adv.

M. A ay Siwach, AAG

M. T.V. George, Adv.

M. R K Jain, Sr.Adv.
M. Rakesh K. Khanna, Adv.
Dr. Rashm Khanna, Adv.

M ss Jahanvi Warah, Adv.

M. Reetesh Singh, Adv.

S.M A Kaznmi, Adv.Gen., U P.
Vi render Bhati a, Adv.

R G Padi a, Adv.

S. Wasim A Qadri, Adv.

Raj eev Dubey, Adv.

s 55555

Kam endra M shra, Adv.

M s. Rekha Pandey, Adv.



For CPCB M. Vijay Panjwani, Adv.

M. Atishi D pankar, Adv.

M. A ay Kumar Aggarwal , Adv.

Ms. Binu Tant a, Adv.

M. K K. Mhan, Adv.

M. Vishwajit Singh, Adv.

Ms. Midula Ray Bhardwaj, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER

I . A No. 452:

An application has been filed on behalf of the Central

ureau of

I nvestigation for nodification of this Court’s order dated 4.4.2005, inter alia

on the premise that the services of Shri N rajnayan who was connected wth

t he i nvestigation of an of f ence, are no | onger required. In t he

application it has categorically been stated t hat t he af oresai d

Ni raj nayan has been on deputation with CBI for about seven years and in

the interest of administration it is necessary to repatriate himto his parent

cadre. It is stated t hat t he i nvestigation in t he crim nal case
t he

authorities/officers concerned is over. It is also stated that the investigation

in the matter of acquisition of assets disproportionate to the known sources

of income of the concerned authorities/ officers is also over. It may al so be

sai d

Shri

agai nst



pl aced on record t hat t he CVC has no obj ecti on i f Shri Ni r aj nayan is
repatriated to his par ent cadre. W may al so notice t hat it has been
observed in our or der dat ed 25.10. 2004 t hat this Court has not been

moni toring the case of disproportionate assets case.

In this view of the matter, we are of the opinion that the prayer
made in t he application shoul d be al | owed and t he CBI may rel ease Shri
Ni raj nayan in order to repatriate himto his parent cadre subject to any

ot her or further orders whi ch may be passed by an appropriate court, i
f

any occasion arises therefor. The I.A is allowed accordingly.

I . A No. 404:

Put up after the disposal of |I.A Nos.451, 438, 431 etc. etc. in W

(© No.13381/1984.

I . A No. 376:

A draft reply on behal f of t he Ar chaeol ogi cal Sur vey of I ndi a
(ASlI) has been filed in Court today. W are not satisfied with the same. A
responsi bl e of ficer nmust file a pr oper af fidavit within 10 days stating
therein as to what steps have been taken in regard to inplenmentation of this
Court’s order dat ed 30.12. 1996. e have been t aken t hr ough t he mai n

judgnent of this Court dated 30.12.1996



Par agraph 38 of the said judgnent reads as under:

"The Court is separately nonitoring the follow ng issues for
controlling air pollution in TTZ:

(a) The setting up of Hydr o- cr acker unit and
various other devices by the Mathura Refinery.

(b) The Setting up of 50- Bed Hospi t al and t wo
nmobi | e di spensari es by t he Mat hur a Ref i nery to provi de
medi cal aid to t he peopl e l'iving in t he surroundi ng ar eas
(Court order dated 7.8.1996).

(c) Construction of Agra bypass to di vert al | t he
traffic whi ch passes t hr ough t he city. Under directions of
this Court, 24 kns’ stretch of the bypass shall be conpleted
by the end of Decenber 1996. (Court order dated 10.4.1996)

(d) Addi ti onal anount of Rs. 99. 54 crores
sanctioned by the Planning Commission to be utilised by the
State Governnent for the construction of electricity supply
pr oj ect to ensure 100 per cent uni nterrupt ed electricity to
t he TTZ. Thi s is necessary to stop t he operation of
generati ng sets whi ch are maj or source of air pol lution in
t he TTZ. (Court orders dat ed 10. 4. 1996, 10. 5. 1996
30.8.1996, 4.9.1996 and 10.9.1996).

(e) The construction of Gokul Barr age, wat er
suppl y wor k of Gokul Barr age, r oads around Goku
Barrage, Agra Barrage and water supply of Agra Barrage,
have al so been undert aken on a tine-schedul e basi s to
supply drinking water to the residents of Agra and to bring
life into Ri ver Yamuna  which is next to t he Taj . (Court
order dated 10.5.1996 and 30.8.1996).

(f) Geen Belt as recomend by NEER has been
set up around Taj . Pur suant to conti nuous nmoni t ori ng of

this Court, the G een Belt has becone a reality.



(9) Thi s Court suggest ed to t he Pl anni ng
Conmi ssion by order dated 4.9.1996 to consi der sanctioning

separate allocation for the city of Agra and the creation of

separate cell under t he control of Central Gover nient to

saf equard and preserve the Taj, the city of Agra and ot her

nati onal heritage nonunents in the TTZ

(h) All enporia and shops functi oni ng within t he
Taj premi ses have been directed to be cl osed.
(i) Directions have been issued to the Governnent

of India to deci de t he i ssue, pertai ni ng to decl aration of

Agra as heritage city within two nmonths."

Wth a view to consider inplenentation of the said judgnment, we
i ssue the followi ng directions seriatum

(a) Re: Setting up of Hydro-cracker unit and other devices by the
Mat hura Refinery - No further action is required to be taken

(b) Re: Setting up of 50-Bed Hospital - For the present and unless
somet hing is brought to our notice in future no i mediate further action is
necessary.

(c) Re: Construction of Agra Bypass - The State of U P. is hereby
directed to submi t a status report as to whet her a bypass has
constructed to divert all the traffic which passes through the city.
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(d) Re: Sancti on of addi ti onal anount of Rs. 99. 54 crores

construction of electricity supply projects by the Planning Comm ssion

It is stated by M. Pradeep M shra, |earned counsel appearing on

behal f of the U P. Power Corporation that that the said sum was sanctioned

been

for



by the Planning Conmi ssi on and pur suant thereto st eps have been taken

for suppl y of uni nterrupt ed electricity to t he TTZ  area. The | ear ned
counsel , however, stated t hat only in case of trips oW ng to | oca
Its,

generators are required to be operated and not otherw se.

Accor di ng to t he | ear ned am cus M. Kri shan Mahaj an, after

| ayi ng the foundation stone of the electricity projects no further action has

been taken. Let the Managing Director of the U P. Power Corporation and

t he Pri nci pal Secretary, Depart ment of Envi ronnent , State of u p., file

status report/ affidavit in this regard. Let a status report in this regard be

also filed by the TTZ Board.

(f) Re: Green Belt as recommend by NEERI - The | earned am cus

is requested to visit the area and subnmit a fresh status report.

(g) Re: The Chief Secretary of the State of UP. on behalf of the

M ssi on Managenent Board is directed to subnit a report as to the anount

deposited and the anount lying with it and the proposals pending with it in

this behal f.

(1) Re: The | ear ned Solicitor Gener al for I ndi a is requested to seek

instructions as to what steps have been taken by the Governnent of India

on the issue pertaining to the declaration of Agra as a Heritage City.

(Re: Newspaper Report dated 6.8.2006

| ssue noti ce. Let notice be i ssued to t he Agra Devel opnent

fau



Aut hority al so. Noti ce may al so be served upon M. Ashok Kumar

Srivastava, who nornally appears for the said authority.

A newspaper report dated 6th August, 2006 has been pl aced before

us by M. M C. Meht a. Let this report be pl aced on record and a co
py
t her eof be sent to t he Chai r man, Agra Devel opnent Aut hority for hi s

response thereto.

I ssue notice also the Commandant of the CI SF, Agra.

We hope and trust that for neeting energent situation, i.e. when

hundreds of people visit the Taj at the same tinme, the authorities concerned,

namely, ASI, CISF and the Agra Devel opment Authority shall apply their

m nd and conme out with an agreed sol ution.

List this |I.A on 21.8.2006.

Al'l the status reports and responses thereto, if any, may be filed on

or before 25.8.2006. List all other |1.As. on 28.8. 2006

(A.S. BISHT) (PUSHAP LATA BHARDWAJ)

COURT MASTER COURT MASTER



