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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS
I.A No(s).499-500 in WRIT PETITION (CIVIL) NO(s). 13381 CF 1984

M C. MEHTA Petitioner(s)
VERSUS
UNION OF I NDI A & ORS. Respondent ( s)
(Wth appl n(s) for inpleadnent, direction on behal f of Nat i onal

H ghways Authority of India with office report)

Date: 07/05/2014 This matter was called on for hearing today.
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HON BLE MR JUSTICE T.S. THAKUR
HON BLE MR JUSTI CE C. NAGAPPAN
For Petitioner(s) M. P.S. Narasinmha, Sr. Adv. (A C)

M. MC Mhta
(Petitioner-In-Person)

For Respondent (s) I ndu Mal hotra, Sr. Adv. (Appl i cant - NHAI )
Tavi nder Si dhu, Adv.
@unjan S. Jain, Adv.

Ms. MV. Kini Associates
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Gaurav Bhatia, AAG (Uttar Pradesh)
Vi m a Si nha, Adv.
Abhi shek Chaudhary, Adv.

Vi jay Panjwani, Adv. ( CPCB)
Madhur Panj wani , Adv.

A. D.N. Rao, Adv. (CEC)
Sudi pto Sircar, Adv.

Annam Venkat esh, Adv.

Vai shali R, Adv.

S. Neel am Jai n, Adv.

Pradeep M sra, Adv. ( UPPCB)
Suraj Singh, Adv.

J.S. Attri, Adv.
Shashank Baj pai , Adv.
Ri cha Pandey, Adv.

R K. Rat hore, Adv.
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S. S. Rawat, Adv.
D. S. Mahr a, Adv.

S. Wasim A Qadri, Adv.
L. R Si ngh, Adv.
Mahnood Uner, Adv.
Tam m Qadri, Adv.
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UPON hearing counsel the Court made the follow ng
ORDER



Hear d.

At t he oral request made by Ms. I ndu Mal hotr a,
| earned seni or counsel appearing for the applicant-Nationa
H ghways Aut hority of I ndi a (NHAI) , t he appl i cant is
permtted to anmend |.A No.500 of 2012 so as to include a
prayer for diversion of 6.19 hectares of protected forest
land in District Firozabad falling in Taj Trapezi um Zone
(TTZ).

This application (I.A No.500 of 2012) filed by NHA
seeks per mni ssi on to di vert 6. 8138 hect ar es of protected
forest land (0.6238 hactares in the District of Agra and

6.19 hectares in the District of Firozabad) falling in Taj

Trapezi um Zone (TTZ) for and in connecti on with t he
execution of what is descri bed as "ol den Quadril atera

Pr oj ect (XQ i nvol vi ng rehabi litation, upgr adati on and
wi deni ng of Nat i onal H ghway- 2 bet ween Agr a to Et awah

bypass i ncl udi ng Fi rozabad- Agra bypass in t he State of
Uttar Pradesh. The applicant also prays for permssion to

fell and renove 3847 trees of different species falling in
Taj Trapezium Zone (TTZ) in the State of Utar Pradesh
The execution of the project, nmentioned above, involves use

of the extent of forest |and, indicated above, and the
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cutting of trees for a satisfactory conpletion of the work.
When the matter initially came up for hearing before
us on 25th Novenber, 2013, we had requested the Central
Enpowered Committee (CEC) to exami ne the matter and submnit
its report and recommendati ons. The CEC has, pursuant to
the said order, subnitted a report on 25th March, 2014, from
a readi ng whereof it appears that the CEC has found the
execution of the project work to be in public interest with
no feasible/viable alternatives. It is also reported that
environnental clearance for the project and "In Principle
Approval " has been granted by the Mnistry of Environnent

and Forest under the Forest (Conservation) Act, 1980 for



the diversion of the forest |and. The CEC has, therefore,
recomended that this Court could permt felling of 3205
trees fromthe forest |land and 642 trees fromthe non-
forest land falling in Taj Trapezium Zone (TTZ) in the
Districts of Agra and Firozabad for the purpose of w dening
of NH 2 between 199.660 Kns. to 252.000 Kns. subject to the
foll owi ng conditions:
"(i) for non-forest use of the forest |and
formal approval under the Forest (Conservation)
Act, 1980 will be obtained;
(i) t he Net Present Val ue ( NPV) for t he
forest | and di verted will be deposited in t he

Conpensat ory Afforestation Fund,

(riti) for felling of 642 trees on private |and
in District Fi rozabad t he requisite per ni ssi on
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under the U P. Protection of Trees Act, 1976 will

be obt ai ned;

(iv) pl antation of 23960 trees, in lieu of

3847 trees t hat woul d be felled, will be
undertaken at the project cost; and

(v) wherever technically feasible the trees

instead of felling, will be trans-located."

M. MC Mehta, petitioner appearing in-person, and
M. Vijay Panjwani, |earned counsel appearing for Central
Pol | uti on Contr ol Boar d, however, ar gued whil e t he
permi ssion prayed by the applicant could be granted to be
applicant in view of the inportance of the project being
execut ed by it, conpl i ance with directions rel ating to
pl ant ati on of 23960 trees in lieu of 3847 trees bei ng
felled in connection with the project need to be ensured.
It was also subnmitted that experience in the past has shown
t hat whi | e trees are felled on t he condi tion t hat

compul sory afforestation shall be undertaken by the project



proponent but not much in realty is done on the ground,

| eavi ng the conpul sory afforestati on programe unattended.

It is subnmitted that the plantati on of 23960 trees in lieu

of the trees that are sought to be felled by the applicant-

NHAI woul d require space and identification of sui tabl e
areas for such plantation which aspect can be dealt with

only by the State of Uttar Pradesh. It was urged that

appropriate directions need to be issued to the State of
5

Uttar Pradesh to undertake an exercise for identifying the
area wher e such af forestation can be undert aken whi ch
effort ought to be closely nonitored by this Court.
M. Gaur av Bhat i a, | ear ned Addi ti onal Advocat e
General appearing for the State of Uttar Pradesh, submits
that the State of Utar Pradesh will locate a suitable area
for plantation of trees in lieu of trees that are being
felled in connecti on with t he pr oj ect and t he Chi ef
Conservator, Governnent of Uttar Pradesh, would wthin such
time as may be fixed by this Court submit a report as to
the extent and location of the area where such plantation
activity can be carried out. It is also subnmitted that
while the NHAI could be directed to deposit the anount
i nvol ved in the proposed afforestation and plantati on work,

the determination of the ampbunt shall have to be left to be

conmpetent authority. He urged that the conpetent authority
woul d al so within such tinme as may be granted for the
pur pose det erm ne and report t he t ot al ext ent of
expendi ture i nvol ved in t he proposed af forestation
pr ogr amme.
In t he ci rcumst ances, t heref ore, we see no

i npediment in allowi ng the application (I.A No.500 of 2012)

filed by t he Nat i onal H ghways Aut hority of India and
permtting t he appl i cant to use by di versi on 6. 8138
hectares of protected forest land (0.6238 hectares in the

District Agra and 6. 1900 hect ar es in t he District



Fi r ozabad) in connection with t he proj ect, ment i oned
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earlier. We al so see no reason to decline permssion to
the applicant-NHAI to fell and renpbve 3847 trees, mentioned
in the CEC report, in connection with the said project
subject to the conditions which the CEC has stipul ated and
whi ch we have extracted in t he f oregoi ng part of this
or der.

We further direct that the State of Uttar Pradesh
shal |l prepare at an appropriate level a report, identifying
t he area wher e t he pl ant ati on of 23960 trees coul d be
undertaken in lieu of the trees felled in connection with
t he above project. We direct the conpetent authority to
determ ne the expenditure involved in the plantation of the
sai d nunber of trees which anount shall be deposited by the
applicant with the authority to be nom nated by the State
Government in its report. The needful shall be done by the
State Gover nnent and t he conpet ent aut hority within a
peri od of six weeks.

Wth the above directions, we allow the application
(I.A No.500 of 2012) for Direction as al so application
(I.A No.499 of 2012) for inpleadment, filed by the Nationa
H ghways Aut hority of India and direct that the reports
whi ch t he State Gover nnent and t he conpet ent aut hority
would file shall be put up separately before the Court for

orders, as and when the sanme are fil ed.

(Mahabi r Si ngh) (Saroj Saini)
Court Master Court Master



