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| TEM NO. 301 COURT NO. 3 SECTI ON PI L
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS

I.A. No. 460 and |I.A Nos. 517-518 in Wit Petition(s)(Cvil)
No(s). 13381/1984

M C. MEHTA Petitioner(s)

VERSUS
UNION OF I NDI A & ORS. Respondent ( s)

(for directions and pernmission to file addl. Docunments and exem
Fromfiling OT. and office report)

W TH
S.L.P.(C...CC No. 12071/ 2005
(Wth appln. (s) for c/delay in filing SLP and office report)

Date : 04/08/ 2014 These applications were called on for hearing

t oday.
CORAM :
HON BLE MR JUSTICE T.S. THAKUR
HON BLE MR JUSTI CE C. NAGAPPAN
For Petitioner(s) M. P.S. Narasimha, ASG (ACQ)
M. MC Mehta
Ms. Shil pa Chauhan, adv.
M. Jitender Chaudhary, aadv.
M. Rajesh Singh, Adv.
For Respondent (s) M. Gaurav Bhatia, AAG
M. Pi yush Kurmar, Adv.
M. Si ddharth Sengar, Adv.
M. Abhi shek Chaudhary, Adv.
M. A D.N Rao, Adv.
Signature Not Verified
Digitally signed by
M . Sukhbeer Kour Bajwa, Adv.
Shashi Sar een
Dat e: 2014. 08. 07
08: 23: 33 ALMI
M. S.T.Ahnadi, Adv.
Reason:
M. S.N Terdol, Adv.
M. S.WA Qadri, Adv.
M. L.R Singh, Adv.
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M. Vijay Panjwani, Adv.
Ms. Madhur Panjwani, Adv.
M

M

Pradeep M sra, Adv.
Suraj Singh, Adv.

UPON hearing the counsel the Court nmade the follow ng



ORDER
Thi s application filed by Super i nt endent
Engi neer, Public Wrks Departnent, Agra Circle prays for
permi ssion to fell and renove 2332 trees growing in Taj
Trapezi um Zone (TTZ) for construction of four different

roads referred to in the prayer part of the application.

By an order dated 25.11.2013 the matter was referred to
the Central Enpowered Conmittee for its report and
r ecomendat i on. Inits report dated 01.05.2014 the CEC

has recomrended felling of 919 trees only out of a total
of 2332 for which renoval perm ssion was sought subject
to certain conditions specified in the said report. One
of t he condi tions speci fied is t hat t he forest
departnent plants 7000 trees at its cost to conpensate
for the renoval of the trees felled in connection with
t he projects.
When the matter came up today for hearing before us
M. Meht a, t he petitioner who appears in person
subnitted that several orders have been passed by this
Court in the past in several separate applications filed

before the Court seeking pernission to fell and renove

a very large nunmber of trees in connection with the
construction of different projects underway in the TTZ

One of the conditions which is invariably inposed by

this Court relates to conpensatory afforestation at the
expense of the project proponent. The orders passed by
this Court specify the nunber of trees to be planted in

lieu of those sought to be renpved. M. Mehta argued
that al though under the orders passed by this Court such

pl antation work is compul sory, the State has neither

filed any report nor is there anything on record to

suggest that directions regarding plantation of trees

have been conplied with by it. Qur attention was drawn

to a Statement presented before us in which directions



regarding plantation of nearly 50000 trees appear to

have been issued by us under different orders passed in

different |1.As filed inrelation to the wor ks proj ect
inthe TTZ I't includes an order dated 07.05. 2014
passed in |I.A No. 499-500 of 2012 where by a direction

for plantation of 23960 trees was issued by this Court

while permitting renoval of 3847 trees in the TTZ So
al so by an order dated 19.11.2012 passed in I.A No.

496- 498 of 2012 the direction issued required plantation

of 25,000 trees in lieu of 4314 trees allowed to be

felled in the TTZ Sim|lar orders passed in simlar

other applications noved fromtine to tine have required
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t he State Gover nient to undert ake compensat ory
afforestation at the cost of the project proponent. In
all, therefore, the directions so far issued by this

Court may have required the State Government to plant

over 1,00,000 trees in the TTZ The plantation work was
ordered by this Court is not however evidenced by any

report or verification at the ground |evel. It was
submitted by M . Meht a t hat before any further
permi ssions are granted to the State Governnent or any

other project proponent in relation to TTZ the State

Governnment should be directed to subnit a conprehensive

report as to the extent of conpensatory afforestation

undertaken by it pursuant to the orders passed by this

Court with details as to the the areas in which such

wor k has been undert aken. Once the report is subnitted
t he pl antati on work undertaken could be got verified by
appoi nting a Local Conmm ssioner for that purpose. I t

was subnmitted that unless the previous directions of
this Court relating to conpensatory afforestation are
complied with by all concerned, no further pernission
shoul d be granted as the sanme are not only in breach of

the orders passed by the this Court but non- conpl i ance



of such directions would justify denial of any further
perm ssion to the State Governnent especially when such

non- conpl i ance defeats t he very pur pose under | yi ng
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t hese proceedi ngs.

On behalf of the State of U P. M. Gaurav Bhati a,
| earned AAG subnmitted that according to his instructions
and t he O ficers who are pr esent in person
af forestati on work has been undertaken pursuant to the
directions of this Court and that the State Governnent
is ready to file a status report as to the expenditure
incurred on such work, the extent of the work done and
the current status of the plantation identifying at the
same time the areas in which such plantation has been
undert aken. He urged that while the verification part
could go on, this Court may consider granting permni ssion
to the applicant for felling the required nunmber of
trees in the present case as the projects, where such
felling is required wer e getting del ayed causi ng
prejudice to the public at |arge.

There is no manner of doubt t hat per m ssi ons
wherever granted by this Court have required the State
authorities to undertake conpensatory afforestation. As
a matter of fact the orders passed by this Court even
specify the nunber of trees to be planted. There is
al so no dispute that apart fromthe cases to which we
have nmade reference herei nabove there are a nunber of
other similar orders passed by this Court fromtinme to

time inrelation to TTZ pernitting felling of trees
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subject to plantation of specified nunber of trees in

areas to be identified for the purpose. There is al so
no doubt that the purpose of conpul sory afforestation is

to keep the TTZ environnentally healthy and green to

avoi d any adverse effect on the Taj Mahal itself which

is recogni sed as one of the wonders of the Wrld.



are al so conscious of the fact that the plantation work

is to be undertaken by different agencies in different

ar eas t hat requires consi derabl e ground wor k and
attention.

In t he totality of t hese ci rcunst ances we are
i nclined to def er orders on t he pr esent application
seeking permission to fell trees in connection with the
projects referred to in the sane till such tine the
State CGovernnent file a proper status report indicating
the foll ow ng:

1. total nunber of orders which have been passed
since 1996 permitting felling of trees in the TTZ with
particul ars of the sane.

2. the total nunber of trees which are required
to be planted by the State Government State Governnent
agenci es t owar ds compul sory af forestation effort in
terms of the said orders

3. total nunber of trees that have been planted
o) far pur suant to t he orders and t he are
areas/ | ocati ons wher e such pl ant ati on wor k has been
carried out . The st at us report woul d t ake care to
properly identify the areas where plantation has been
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done so that the same can be verified by appointing a
Local Conmi ssi oner for t he pur pose, i f consi der ed
necessary.

4. In case plantation work has not be carried out

interns of the directions of this Court issued in any
particul ar case the reasons for non conpliance shall be
i ndi cated and the persons responsible for no-conpliance
identified.

5. The State CGovernnent shall indicate the tine frame
within which the deficiencies, if any, in plantation
work shall be nade by the authorities concerned and the
areas identified or reserved for such plantation work.

Needf ul shall be done by M. Gaurav Bhatia within
four weeks.

The Regi strar (Judicial) shall in the neantine put
up a conprehensive note indicating the particul ars of
I.As that have been filed seeking pernmission to fell the
trees, nunber of trees allowed to be felled and nunber
of trees directed to be planted by way of conpul sory or
compensatory afforestation effort.

List along with I.As 470, 478, 479, 480, 481 after four

weeks.



(Shashi Sareen) (Veena Kher a)
Court Master Court Master



