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I. A No. 460,470, 478-481, 486, 487,517-518, 527, 528- 530, 532, 533- 534

in
Wit Petition(s)(Cvil) No(s) . 13381/ 1984
M C. MEHTA Petitioner(s)
VERSUS
UNION OF | NDI A & ORS. Respondent ( s)
(for directions, permssion to file rejoinder affidavit and
exenpti on from filing OT. and seeki ng perm ssion for

cutting/felling of trees and office report)

Dat e: 08/ 05/2015 These matters were called on for hearing today.

CORAM :
HON' BLE MR. JUSTICE T.S. THAKUR
HON' BLE MR. JUSTI CE C. NAGAPPAN
For Petitioner(s) M. MC Mehta, petitioner-in-person

For Respondent (s)
(CEC) Annam D. N. Rao, Adv.
Sudi pto Sircar, Adv.
Vai shali R, Adv.
Annam Venkat esh, Adv.
Neel am Jai n, Adv.
(C.P.C.B Vi jay Panjwani, Adv.
Madhur Panj wani , Adv.

Madhvi Di wan, Adv.
Suni t a Shar ma, Adv.
WA. Qadri, Adv.

D. S. Mahar a, Adv.

( MOEF)
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Mani nder Si ngh, ASG

5 5 S5%% 5 F5FSS

Ki ran Bhar dwaj , Adv.
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R. Bal asubr amani an, Adv.
S. A. Haseeb, Adv.
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M. S.N Terdal, Adv.
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(cBl) Raj i v Nanda, Adv.
Sanj i v Das, Adv.
Wasi m Qadri, Adv.
Shai | nder Sai ni, Adv.
B. V. Bal ar andas, Adv.
Pranav Kumar, Adv.
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St. of UP. Vi jay Bahadur Singh,AG,UP
Gaurav Bhatia, AAG U. P

Ravi Prakash Mehrotra, Adv.
Abhi shek Chaudhary, Adv.
Gaurav Srivastava, Adv.

(U P.P.C B Pradeep M sra, Adv.
T. Mahi pal , Adv.

Surat Si ngh, Adv.

M C. Dhingra, Adv.
Pi yush Kant Roy, Adv.

S. Wasim A Qadri, Adv.
Zaid Ali, Adv.
Saur abh Chopr a, Adv.

L. R Si ngh, Adv.
S. @Quru Krishna Kumar, Sr. Adv.

M P. Shorawal a, Adv.
Shruti Sen, Adv.
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UPON hearing the counsel the Court nmade the follow ng
ORDER

I.A No. 460:

An addi ti onal af fidavit has been filed by t he
Conservator of Forests, Agra, State of U. P. pursuant to our order
dated 9. 03. 2015. The affidavit explains the position in regard to
the three queries that we had formulated in the said order. W
have been taken through the contents of the affidavit by the
| earned Advocate General for the State of U P. who subnits t hat
the State has no matter bel atedly, taken gffective steps for
identifying a total extent of 860.82 hectares of |and for purposes
of conpensatory afforestation. This | and has been according to
the | earned Advocate Ceneral identified in six districts nanely
Agra, Mathura, Firozabad, Hathrath, Kasganj and Aligarh in the
State of U P.. He has by reference to Annexure A 4 of the
affidavit subnmitted that not only does the State plan to use the
I and identified in t he sai d districts for compensat ory
af forestation but even to provide for its fencing and watering of
the area to prevent plant nortality. It is subnmitted that the

State Gover nnent has for t he present set part a sum  of Rs



20, 00, 00, 000/ - (Rupees Twenty Crores only) for t he pur
f

conpensatory afforestation plan which will spread over a period of

two years i.e. 2015-2016 and 2016-2017. He urged that by the end
of 31.08. 2015 the State Governnent is conmmitted to plant
a

m ni mum of 6 | akhs saplings in the area identified in Annexure 4

of the affidavit.

pose 0

On behal f of t he respondents it was submitted by M
A. D. N Rao, | ear ned counsel appeari ng for t he CEC t hat further
progress on the proposed afforestation projects set out in the
affidavit in the docunents enclosed therewith should be properly
noni t ored and that a direction coul d be i ssued to t he Chi ef
Secretary, State of U P. to submit quarterly progress reports. I
t
was further submitted that the Regional Ofice, MXEF Lucknow coul d
al so be directed to associate with and nonitor the progress nade
in the inplenentation of the proposed project.

M. Meht a, petitioner in person subnitted t hat t he
identification of the |and set out in Annexure A-4 itself is a
matter that needs to be verified as there is nothing apart from
the particulars given in the said Annexure to suggest that the
| and ment i oned therein is actual ly avail abl e with t he State
Gover nnent for purposes of plantation

W do not for the present see any reason to disbelieve the
affidavit filed on behalf of the State Government that it has a
conprehensi ve plan for carrying out the afforestation work in the
districts nentioned earlier. W al so see no reason to disbelieve
the statement made at the Bar by | earned Advocate General that by
the end of August, 2015 at |east 6 |akhs saplings shall be planted
in the districts identified for the purpose. Thi s woul d incl ude
pr oper identification of t he area for such af forestation and
irrigation and wat eri ng arrangenent s for t he trees to prevent
nmortality. Even SO we see no reason why t he Secretary to

Governnent of U. P., Departnment of Forest should not be asked to



submit a progress report every three nonths as to the progress

achieved in the inplenentation of the afforestati on program set

out in the affidavit. In addition we direct the Additional/

Pri nci pal Chi ef Conser vat or For est (Central), Regi onal Ofice
MbEF, CC, Lucknow shall be free to associate hinmself with the

process of afforestation and nonitor the steps taken and to subnit

a report as to the progress made to this Court every quarter.

W may al so at this stage nention that according to the road
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map provi ded by t he State Gover nient in t he af fidavit,
t he
Gover nnent proposes to encour age public participation in
t he
on-goi ng afforestation project. Lear ned Advocat e General was not

averse to associating school children fromschools in the vicinity
of the areas identified for afforestation and ot her governnental
and non-governnental organisations operating in that area. He was

al so not averse to associating at sone level the State Lega

Services Authorities for the purpose of encouraging afforestation
wor k and al so to keep an eye on t he progress made in

t hat

direction. We hope and trust that the State Governnent will take

suitable steps in that direction and al so subnit an affidavit by

t he next date as to t he measur es adopt ed to encour a
ge

participation of the local residents of the area including schoo
children with the on-going afforestation effort.
Post for further directions on 14.09. 2015.
I.A No. 528-530:

Hear d.

Application for inpleadnent is all owed.

CEC has recomended grant of permission for cutting
of 517 trees in connection with the expansion of 50-independent

parachut e Bri gade, Governnent of India, Mnistry of Defence.
The

perm ssion could be subject to the follow ng conditions:

I . Conpensatory planting of 5320 plants wl|l



be undert aken

. A detail ed schene for Conpenat ory
Pl ating will be pr epar ed and filed bef ore this
6
Hon’ bl e Court within four weeks and which will inter
alia include the details of the area where planting
will be done, speci es t hat will be pl ant ed, t he
peri od of pl anti ng, details for mai nt enance wor ks

i ncluding provision for watering, watch and ward and
casual ity replacenent and nonitoring mechani sm
I, The U. P. Forest Departnent will provide
necessary t echni cal i nputs to t he Appl i cant in
preparing and inplenmenting the schene.

Havi ng heard | earned counsel for the parties, we are

inclined to permt felling of 517 trees subject to the conditions

stipulated by the CEC and extracted herei nabove. Needl ess to say
that the applicant shall plant 10 tines the nunber of trees
wi t hin t he preci nt s/ canpus area  of t he pr oj ect in questi on.

Needf ul shall be done by the next date of hearing and a report

submitted to this Court by M. S WA Qadri, Adv. on affidavit.

I A 527
Hear d.
CEC has recomended grant of permission for felling of
444 tress in connection with nmoder ni sati on of COD Agra. The

recomendation is however subject to certain conditions which read

as under:
1) for 2,194 trees earlier fell ed compensat ory
pl anti ng of ten time i.e. 21,940 pl ants and pena
conpensat ory pl ai nt of 20 tines i.e. 43, 880 pl ants

wi Il be undertaken by the Applicant.
I1) for 444 trees sought to be felled conpensatory
pl anting of ten times i.e. 4440 pl ants will be
7

undertaken by the Applicant.
1) A detail ed schene for conpensatory planting
and Penal conpensatory planting will be prepared and
filed before this Hon' ble Court and which will inter
alia include details of the area identified for plaint
within the TTZ, species that will be planted, period
of planting, provision for maintenance including for
wat eri ng, watch and ward and casuality replacenment and
nonitoring nechanism In case adequate area for the
compensatory planting and penal conpensatory planting
is not found to be available within COD, Agra then in
that case the Applicant may undertake plantation in
other identified areas within TTZ
iv) the felling of 444 trees will be undertaken
only after t he conpensat ory pl anti ng and pena
compensatory planting for 2,194 trees felled earlier
i s undert aken;
(v) The Addi ti onal Pri nci pal Chi ef Conser vat or of



Forests (Central) Regional Ofice, MeEF, Lucknow will
be responsible to nonitor the inplenmentation of the
compensatory planting and penal conpensatory planting
schene. The u. P. For est Depar t nent will provi de
necessary technical input to the Applicant, COD Agra
in preparing and inplenmenting the scheneg;
V1) t he Chai r man, TTZ Aut hority (Di vi si onal
Conmi ssioner, Agra is the ex-officiai Chairman) wll
taken effective steps to ensure that no felling of

trees within t he ar eas falling in TTZ t akes pl ace
wi t hout first obt ai ni ng per ni ssi on of this Hon' bl e
Court.

W accordi ngly allow the application subj ect to t he

above conditions being conplied with. M. R Bal asubranani an, Adv.

submits that the afforestation canpaign for planting of 60,000
8

tress towards conpensatory afforestation shall be undertaken in
ri ght earnest. M. R Bal asubramani an shall ensure that a report
regardi ng compl i ance with this condi tion is submitted by hi m
within a period of six weeks fromtoday.
I.A No. 533:
CEC to exanmi ne the prayer made in this application and

make its reconmmendati ons within two nonths.

(Shashi Sar een) (Veena Kher a)
Court Master Court Master



