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| TEM NO 301 COURT NO 1 SECTI ON PI L
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Wit Petition(s)(Cvil) No 13381 of 1984
M C. MEHTA Petitioner(s)
VERSUS
UNION OF I NDI A & ORS. Respondent ( s)
with

I.A Nos. 544-546 of 2015, |.A No. 547 of 2015, 548-549 of 2015
and 553-554 of 2015

Date : 14/12/ 2015 These petitions were called on for hearing today.

CORAM :

HON BLE THE CHI EF JUSTI CE

HON BLE MR JUSTI CE C. NAGAPPAN
For Petitioner(s) Petitioner-in-person

S.Wasim A Qadri, Adv.
R. Bal asubr amani an, Adv.
Aj ay Singh, Adv.

Ki ran Bhardwaj, Adv.
Sant osh Kunar, Adv.
Nal i n Kohli, Adv.

B. V. Bal randas, Adv.
L. R Si ngh, Adv.

For Respondent (s)

Vi jay Bahadur Singh, AG U.P
Suvira Lal, Adv.

Shashank Si ngh, Adv.

Adi tya Sanmaddar, Adv.

M R Shanshad, Adv.

A. K. Panda, Sr. Adv.
Praveen Jai n, Adv.
T. S. Si dhu, Adv.
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Vivek Oriel, Adv.
Digitally signed by
Shashi Sar een
Dat e: 2015.12.19
Ms. MV. Kini & Associ at es, Adv.
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Reason:

M. A D.N Rao, Adv.
2

Gaur av Bhatia, AAG UP.
Gaurav Srivastava, Adv.
Abhi shek Chaudhary, Adv.

Sumant Bhardwaj, Adv.
Rakesh Kail ash Sharnma, Adv.
Vi kas Negi, adv.

Renuka Junrani, Adv.
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M. Avijit Bhushan, Adv.

Ms. M i dul a Ray Bharadwaj, Adv.
M

M

Pradeep M sra, Adv.
Suraj Singh, Adv.

Agra Nagar N gam M. Jitendra Mhan Sharnma, Sr. Adv.
M. Ait Sharma, Adv.

M. Vijay Panjwani, Adv.
UPON hearing the counsel the Court made the follow ng
ORDER
I. A Nos. 544-546 of 2015:
In terms of our Order dated 16.11.2015, the Enpowered
Conmittee has exam ned the prayer for permission to fell 950 trees

in connection with the proposed devel opnent work to be undertaken

by t he Station Headquart ers, Mat hur a. Wi | e t he Conmittee has
recorded a finding that there is no alternative to the felling of
trees and that the proposed project is of national interest, it

has also required the applicant to prepare a detail ed schene for
compensat ory pl ant ati on of 9500 trees to be undert aken by t he
appl i cant.

M. S.WA Qadri, learned counsel for the applicant submits
that given two weeks’ tine, the applicant shall file a detail ed
schene for conpensat ory pl ant ati on in conpl i ance with t he
conditions stipulated by the Enpowered Conmittee. He is free to do

Sso. Li st these applications along with the identification of |and
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where plantation work will be carried out.

Post after the needful is done.

I. A Nos. 547 of 2015:
M. A D N Rao, Adv. seeks two weeks’ tine to respond to
I. A No. 547 of 2015. The applicant shall in the nmeantinme supply
a copy of the detailed project report to M. Rao, if not already
served.

Post 29. 01. 2016.

I.A Nos. 548-549 of 2015:

The Enpowered Conmittee was requested to exam ne and to make



its recommendations regarding the proposed felling of 281 trees in
connection with the construction of Agra Lucknow Access Controlled
Expressway and | nner Ring Road Agra. It has upon exam nation of

the matter subnmitted a report in which it has stated as under:

"UPEI DA has subnitted a plan for tree plantation in
lieu of 281 trees required to be felled. As per this
Plan the total nunber of trees to be planted is 2810

i.e. ten times the nunber of trees required to be
felled. The UPEI DA has for this purpose identified and
ear mar ked 6. 20 hect ar es of | and at t he junction of

Agr a- Lucknow Express and Inner ring Road Agra and where
they propose to plant 2810 trees on 4.50 hectares of

land at the rate of 625 trees per hectare. The proposed
i ndi gneous speci es of trees to be pl ant ed i ncl ude
pi | khan, neem senal , sheesham Mahua, saf ed sirus,
kariji, anal t as, bauhi ni a, kachnar, j arul and ashok
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The contractor executing t he pr oj ect is as per t he
agreenment required to maintain these plantations for the
next five years
Since out of 281 trees which are required to be
felled 215 trees are on private land and 66 trees are on
Government non-forest land the felling of 281 trees will
require permission of this Hon’ ble Court and approval of
t he compet ent aut hority under t he Uttar Pradesh
Protection of Trees (Anendnent) Act, 2001."
The Conmittee has on the above basis reconmended felling of
281 trees fromthe private lands (215 trees) and 66 trees on
non-
forest governnent |ands subject to the grant of perm ssi on under
the U. P. Protection of Trees (Amendnent) Act, 2001 and al so the
pl ant ati on of 2810 trees in lieu of 281 trees required to
be
felled.
M. Vijay Bahadur Singh, |earned Advocate General appeari
ng
for the State of U P. submits that conpensatory plantation work can
be carried out in t wo ar eas measuring 62000 sq. nmet er
ul ly
described in the map enclosed with the report subnitted by the
Conmittee. He submits that the applicant would take all steps
necessary to ensure that the requi site nunber of trees are planted

and properly taken care of so that the nortality rate is | ow

In the circunstances, therefore, we pernmt the applicant
to



fell 281 trees subj ect to t he condi tions sti pul at ed in
t he

recomendat i ons made by t he enpower ed Conmittee and referr
ed
her ei nabove. W direct that the conpensatory plantati on work shal
be taken in the ri ght earnest and conpliance report submtted to
this Court expedi tiously but not | ater t han three nmont hs
from
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t oday.

Letter dated 01.10.2015 from Hon’ bl e Kurian Joseph, J.

We had by our Order dated 16.11.2015 granted tinme to the
| earned Advocate General for the State of U P. to take instructions
from Agra Nagar N gam and Agra Devel opnent Authority as regards the
shifting of cremation ground |ocated in the nei ghbourhood of Taj
Mahal at Agra. We had by the sane order pernmitted the CPCB to
exam ne the proposal for shifting of the cremation ground and, if
necessary, i nspect t he site condi tions and to submi t their
suggestions and proposals to this Court.

M. Vijay Panjwani, |earned counsel appearing for the CPCB

has filed a report cont ai ni ng certain reconmendat i ons. Lear ned
Advocat e General has also in the course of the hearing passed on to
us an unsigned note prepared by M. Pradi p Bhat nagar Commi ssi oner
Agra Division. M. Bhatnagar, Conm ssioner is personally present in
the court al so.

From a reading of the report subnmitted by M. Panjwani, we
find that the recomendati ons have not been exam ned by the experts
of the CPCB nor has any one fromthe Board signed the report. M.
Panjwani fairly conceded that the report filed by himis based on
hi s own opinion and the Board has not nmade any scientific study or
any neani ngful contribution to the recommendations contained in the
sane. W expected the Board to exanmine the matter fromthe point
of view of what alternatives are avail able having regard to the
nodern technol ogy and scientific advances in ternms of the different

alternations for crenmation of dead bodies. W would, therefore,
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di rect t he CPCB to exani ne t he mat t er afresh and subni t its
proposals to this Court as already directed preferably within four
weeks from today
In the course of his submi ssions, |earned Advocate Cenera
poi nted out that while an electric crematoriumin the nei ghbourhood
of the cremation ground is also being used and a | arge nunber of
bodi es are bei ng cremat ed in t he sane, t he majority of such

cremations are being undertaken in the conventional way with the

hel p of fire wood. It is subnmitted that the Agra Devel opnent

Aut hority and the Nagar Ni gam are willing to provi de a nor e
effective and | ess pol luting nethod for cremation by swi t chi ng
over to what is called "G een Cremati on Systent. He filed before

us a panphl et which records the advantages of such a system over

the conventional method of cremation. He however fairly conceded

that apart fromthe chi mey which di sperses the funes and snoke

fromthe pyre over a larger area and the use of trays to reduce

t he requirenent of wood used for cremation, there is nothing nuch

t hat woul d reduce t he em ssion of car bon from t he process of
cremati on. He was however agreeable to the authorities exani ni ng
whet her it is possible by use of nodern technol ogy to reduce the

em ssion of carbon even while using the G een Crenation System
proposed by him He submitted that the authorities would explore
the possibility of using any advance technol ogy for reducing if
not totally elimnating the carbon enission

It was al so submitted by t he Advocat e Gener al t hat t he
electric crematoriumis available for use on paynents, though it

was not clear what is the extent of charge for each body crenmated
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usi ng t hat met hod. In fairness to the | earned Advocate General

we nust nention that he was agreeable to the respondents wai ving

t he cremation char ges, if any, from t hose usi ng t he electric
crematoriumin the interest of reducing the threat to the nonuments

from on account of em ssi ons from t he traditional nmet hod of
cremati on. We are also of the view that such a step would induce

the people to go for electric cremation rather than traditiona



nmet hod wher e fire wood is used whi ch is bot h expensi ve
pol I uti ng. We according direct that charges, if any, collected
for use of crematoriumshall be w thdrawmn w. e.f. 01.01.2016 and a
proper notice put up at a promi nent place near the cremation ground
and electric crematorium apart from maki ng the waiver public by use
of whatever nethod of publicity is available to the Governnent.
W are also of the viewthat while shifting the cremation

ground may be an option that can be deferred for the present, the

and

devel opnent of t he cremati on ground and its beautification

i ncl udi ng a provision for disposal of solid waste provision for

cl ean drinking water, shelter for the nourners acconpany t he dead

and such other facilities as are necessary can be provided.

Advocate Ceneral is agreeable to the issue being exanined at an

appropriate level by the Authorities with the help of an architect

who woul d draw a suitable plan for devel opnent of the area taking

care of all the aspects nentioned above. The proposed devel opnent

woul d al so necessarily include the addition to the capacity of the

The

electric crematorium and i nprovenent of the technol ogy in use

Al told we expect the Authorities to present a conprehensive plan

for inprovenent in crematoriunm cremation area including the use of
8

proposed Green Cremati on System and use of technology to reduce the
em ssion of carbon. Needful shall be done by the authorities within
six weeks. An affidavit setting out the steps taken along with the
proposed | arger plan for devel opnent of the area shall be filed
before this Court within six weeks.

Post on 28. 03. 2016.

I.A Nos. 553-554 of 2015:
The Enpowered Committee was asked to exami ne the prayer for

felling of 3673 trees and make its reconmendat i ons.
has

accordingly exam ned the matter and submitted a report in which it
is inter alia stated that the National H gh Way Devel opnent Proj ect
in question is in public interest and there does not appear to be

any viable alternative except to use 47.10 kmof the NH 123 falling



within the Taj Trapezium Zone (TTZ) which also fall within 10
kilinmeters fromthe Keol adeo National Park, Bharatpur for purpose

of wi deni ng of t he proj ect. In t hat Vi ew, t he Comi ttee
has

recommended grant of permission for felling of 3673 tress subject
to conditions nentioned as i), (ii) and (iii) at page 5 of the
report.

Havi ng heard | earned counsel for the parties, we see no reason

to decline the prayer for felling of the trees in question subject

to the condi tions ment i oned above. e accordingly al | ow
this

application and permt t he felling of tress subj ect to
t he

conditions stipulated by the Committee. The applicant shall however

file an af fidavit regardi ng compl i ance with t he cond
tions
i ncl udi ng pl ant ati on of 3673 trees by way of conpens
atory
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af forestation. The conpensatory afforestation shal | be carried
out al ong ei ther si de of t he r oad. Lear ned counsel for t he
appl i cant submits t hat t hey will have no difficulty and are

actual ly agreeable to such plantation work being carried out as
i ndicated by the Committee. |.As. No. 553-554 of 2015 with the

above observations are di sposed off.

(Shashi Sareen) (Veena Kher a)
AR- cum PS Court Master



