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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).995/2006

(From the judgenent and order dated 04/03/2005 in Crl.MP No.1220/2005 in CRLA

No. 812/2004 of The H GH COURT OF MADRAS, BENCH AT MADURAI)

SR. | NTELLI GENCE OFFI CER, | NTEL. CELL Petitioner(s)

VERSUS

K. MOHAMED FAROOK Respondent ( s)

(Wth appln(s) for stay)

Date: 15/02/2007 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE ASHOK BHAN

HON BLE MR JUSTICE V. S. S| RPURKAR

For Petitioner(s) M . K. Radhakri shnan, Sr. Adv.
M. A Subba Rao, Adv. for

M. RS. Suri, Adv.

For Respondent (s) M. V.J. Francis, Adv.
M. A Radhakrishnan, Adv.

M. Jenis, Adv.



UPON hearing counsel the Court nmade the foll ow ng

ORDER

Leave granted.

The Appeal is allowed.

(Parveen Kr. Chaw a)
Court Master

[ Signed Order is placed on the File]

I N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 216 OF 2007

(Arising out of SLP(Crl.) No.995 of 2006)

Senior Intelligence Oficer,

Intelligence Cell

Ver sus

K. Mohaned Far ook

ORDER

Leave granted.

(Kanwal Si ngh)

Court Master

. Appel | ant

. Respondent

Thi s appeal has been filed against the order of the Single Judge

of the Madras Hi gh Court at Madurai Bench by which the Single Judge

suspended t he sentence during t he pendency of t he

appeal of

accused- respondent, her ei nafter referred to as "t he respondent’,

t he

in



case under the Narcotic Drugs and Psychotropi c Substances Act, 1985

(for short "the Act’).

Respondent along wth others has been found guilty of having

in his possession 27 kg. of heroin. Recovery all egedly made from him

was of ’'conmercial quantity’

The trial Court had convi cted t he r espondent for

under Sections 8(c) r/w 29, 8(c)r/w 21, 8(c) r/w 23, r/w 28 of the Act

and sentenced himto undergo rigorous inprisonnent for ten years’' and

to pay a fine of rupees one |akh and in default rigorous inprisonnent

for three years

Respondent , bei ng aggri eved, filed an appeal al ong

application for suspension of sentence, which was adnitted. The single

Judge suspended the sentence by observing thus:

" Consi dering t he facts and ci rcunst ances of t he

case, t he substantive sent ence of i mpri sonment
along is suspended, and the petitioner is directed

to be released on bail on his executing a bond for

Rs. 5, 000/ - (Rupees Five Thousand) with t wo
sureties each for alike sumto the satisfaction of

t he Speci al Di strict and Sessi ons Judge for
Act and N.D. P. S Act Cases at Madur ai and
petitioner shal | appear bef ore t he concer ned
magi strate on the first working day of every nonth

at 10. 30 a.m, pendi ng di sposal of t he above

appeal . "

of f ences

E C

t he

an



Appel | ant has filed t he pr esent appeal al | egi ng t hat t he bai

grant ed by t he Hi gh Court is in viol ation of Secti on 37 of t he

Section 37 of the Act provides:

" 37. O f ences to be cogni zabl e and non- bai | abl e- -
(1) Not wi t hst andi ng anyt hi ng cont ai ned in t he

Code of Crinminal Procedure, 1973 (2 of 1974)--

(a) every of f ence puni shabl e under this Act
shal | be cogni zabl ¢;
(b) no person accused of an of fence

puni shabl e for of f ences under section 19 or

section 24 or section 27A and al so for of f ences
i nvol ving commercial quantity shall be rel eased on

bail or on his own bond unl ess--

(i) t he Public Prosecut or has been gi ven an
opportunity to oppose t he application for such

rel ease, and

(ii) where the Public Prosecut or opposes t he
appl i cation, t he court is satisfied t hat there are
r easonabl e grounds for bel i evi ng t hat he is not
guilty of such offence and that he is not likely to

commit any offence while on bail."

A reading of section 37(b) (ii) of t he Act shows t hat t he

can grant bai | only after bei ng satisfied that there are reasonabl e

grounds for believing that accused is not guilty of such of fence and that

he is not likely to commit any offence while on bail . No  such

findi ng/sati sfaction has been recor ded in t he i mpugned or der. The

Act .

cour



i mpugned order is liable to be set aside.

Accordingly, this appeal is accept ed; t he i mpugned order

suspendi ng t he sent ence and granting bai | to t he r espondent is set

aside and it is directed that respondent be taken into custody forthwth.

NEW DELHI ;

FEBRUARY 15, 2007. [ V. S. SI RPURKAR]



