\ 224$1 TEM NO. 42 COURT NO. 6 SECTION |1 A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).8940/2009

(From the judgenent and order dated 14/07/2009 in CRLRA  No.

458/ 2007 of The H GH COURT OF GUIJARAT AT AHMVEDABAD)

SURENDRAPAL S| NGH CHAWLA Petitioner(s)
VERSUS

STATE OF GUJIARAT & ANR Respondent ( s)

(Wth appln(s) for bail and office report ))

Date: 06/07/2010 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE MARKANDEY KATJU
HON BLE MR JUSTICE T.S. THAKUR

For Petitioner(s) V. Sudeer, Adv.

M B.R S. Raju, Adv.

S. Sunita, Adv.for

Bal aji Srinivasan, Adv.
For Respondent (s) Arvind Kumar Patel, Adv.
Raj Ki shor Choudhary, Adv.
.Jitendra Kumar, Adv.

Jesal, Adv. for
Hemant i ka Wahi , Adv

55 555 SFSS

UPON hearing counsel the Court nade the foll ow ng
ORDER

Leave granted.

The Appeal is disposed of in terns of the signed
order.

(Parveen Kr. Chaw a) (I'ndu Satija)
Court Master Court Master
[signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO. 1160 OF 2010
(Arising fromS.L.P.(Crl.) No.8940 of 2009)
Sur endr apal Si ngh Chaw a .. Appel | ant

ver sus

State of CGujarat & Another .. Respondent s



ORDER

Leave granted.
Heard | earned counsel for the parties.

The Trial Court vide its judgnent dated 09th March

2007 convi cted t he appel | ant under Secti on 138 of t he
Negoti abl e I nstrument s Act , 1881 and sent enced hi m to
undergo sinple inprisonnent for one year and to pay fine of

Rs. 10, 000/-, in default whereof to undergo further sinple

i mprisonment for forty five days. H s appeal was disn ssed

by the | earned Sessions Judge vide judgnment dated 23th July,

2007.

Bei ng aggri eved, t he accused filed a crimna
revision before t he Hi gh Court of GQuj ar at at Ahnedabad
whi ch has been di smi ssed by the inpugned order. Hence,
this appeal

By order dat ed 20t h Novenber, 2009, this Court

al l omed the application for exenption from surrendering of

the appellant on the ground that the | earned counsel for
t he appel |l ant handed over the demand drafts for a sum of

Rs.10 lacs to the | earned counsel for the conplai nant which
-2

has been accepted by the conpl ai nant. On 16t h Decenber,
2009, whil e i ssui ng noti ce, this Court rel eased t he
appel lant on bail to the satisfaction of the trial Court.

State as well as the conplainant are represented.

Havi ng heard | ear ned counsel for bot h si des and
having carefully perused the record and to do substanti al
justice between the parties, especially when the principa
anount of Rs.10 |acs has been paid and accepted by the
conmpl ai nant, we are of the opinion that ends of justice
will be sub-served if, while nmaintaining the conviction of
t he appel | ant, we alter the sentence to the period al ready
undergone by himon the condition that the appellant shal

pay interest at the rate of 10% (ten percent) per annum on



the principal anmount of Rs.10 | acs from Septenber, 2005
till March, 2010 along with a fine which we increase to
Rs. 25, 000/ - instead of Rs.10,000/. We order accordingly.
The appellant shall be at liberty to withdraw any amount
deposited by himin the courts bel ow
Since, the appellant is already on bail, his bai
bonds shall stand di scharged.

The Appeal is disposed of in the above terns.

[ MARKANDEY KATJU]
NEW DELH ;oo J.
July 06, 2010 [T.S. THAKUR]



