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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).14364/2005

(From the judgenent and order dated 27/08/ 2004 in CRP No. 1149/2004 of The

H GH COURT OF MADRAS)

A. MANI CKAM Petitioner(s)

VERSUS

MUTHAM LSELVAN & ORS. Respondent ( s)

(Wth appln(s) for c/delay in filing SLP,directions,c/delay in refiling SLP and office

report ))

Date: 15/02/2007 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE TARUN CHATTERJEE

HON BLE MR JUSTI CE DALVEER BHANDARI

For Petitioner(s)
M. Chandra Chur, Adv.
M. M Purushotam Adv.
M. Neeraj Shekhar, Adv.

M . Mbhan Pandey, Adv.

For Respondent (s)
M. Siddarath Dave, Adv.

M. Sent hil Jagadeesan, Adv.



M. S. Gowt haman, Adv.

For M S. Mahal akshnmi Balaji & Co. , Adv

UPON hearing counsel the Court nade the foll ow ng

ORDER

Leave granted.

The appeal is allowed in terns of the signed order.

There will be no order as to costs.

(Ganga Thakur) (Khushi Ram

P.S.to Registrar Court Master

Signed order is placed on the file.

I'N THE SUPREME COURT OF | NDI A

ClviL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 3414 CF 2007

(Arising out of SLP(C) No. 14364/ 05)

A. MANI CKAM ... APPELLANT (
s)

Ver sus

MJUTHAM LSELVAN & ORS. . . . RESPONDENT(
s)



Hi gh

I ndi a,

he

he

nati on

ORDER

Leave granted.

Thi s appeal is directed agai nst t he or der passed by

Court of Madras at Madurai Bench in civil revision Petition No. 1149/2004

by whi ch t he application under Article 227 of t he Constitution

whi ch was fil ed against a decree passed by the Gvil Court, nanely, Nellore

District Munsif Court was al |l owed.

In our Vi ew, t he application under Article 227 of

t he

of

t he

Constitution (i.e. G vil Revi si on Case) was not mai nt ai nabl e agai nst t

original decree of the Cvil Court as an appeal |ay before the Appellate Court

under Section 96 of the Code of Civil Procedure. W therefore set aside the

i mpugned order of t he Hi gh Court. It will, however, be open

respondents to file an appeal before the appropriate Appellate Court against

the original decree with an application for condonation of delay in filing the

sane. | f such an appeal is filed with an application for
of

to t

condo



del ay, t he application for condonat i on of del ay shal | be
t he

Appel | ate Court by t aki ng I'i beral view and keepi ng in m nd t hat

deci ded by

t he

bef ore t he

respondents had pr oceeded bonafi de in filing t he civil revision
Hi gh Court. e, however , make it cl ear t hat in case del ay in
t he
appeal is condoned, t he Appel | ate Court shal | deci de the appeal on
wi t hout being influenced by any of the findings and or observations made in
the i mpugned order which decided the civil revision case.
The appeal is allowed to the extent indicated above. There will

be no order as to costs.

( TARUN CHATTERIJEE)

( DALVEER BHANDARI )

New Del hi ,

February 15, 2007

filing

merits



