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SLP(C) No. 24635 OF 2003

| TEM No. 41 In Court No. 1 SECTION 111
AN MATTER
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No.24635/2003
(From the judgenent and order dated 10/12/2003 in CMAP 1392/2003
of The HI GH COURT OF JUDI CATURE AT ALLAHABAD)
MS. ITC LTD. Petitioner (s)
VERSUS
COVMNR. CUSTOMS & CENTRAL EXCl SE & ORS. Respondent (s)

(Wth prayer for interimrelief and office report)

Date : 23/04/2004 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.B. SI NHA
HON BLE MR JUSTI CE S.H. KAPADI A

For Petitioner (s)M. Anil B. Divan, Sr.Adv.
Ravi nder Narain, Adv.

Aj ay Aggarwal , Adv.

Sonu Bhat nagar, Adv.

Meghal ee Bart hakur, Adv.

Raj an Nar ai n, Adv.

SFSES

For all the
Respondent (s)M. Rajiv Nanda, Adv.
M. B.K Prasad, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.

The appeal is allowed. No costs.

[ Al ka Dudeja ] [ Om Prakash ]
Court Master Court Master

[ Signed order is placed on the file]

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2656 OF 2004



(Arising out of S.L.P. [C] No.24635 of 2003)

Ms. ITC Itd. ... Appellant (s)
Ver sus
Conmmr. Customs & Central Excise & Os. ... Respondent (s)

O R D E R

Leave granted.
Havi ng heard the | earned counsel for the parties and upon perusing the materials on records an
d keeping in view the decision of this Court in Polar Industries Ltd. Vs. Commi ssioner of Cent
ral Excise, Meerut, reported in 1999 (114) ELT 783 (S.C.), as also the decision of this Court
in |ITC Ltd. Vs. Collector of Central Excise, Bonbay, reported in 2002 (146) ELT 508 (S.C.), we
are of the opinion that the interest of justice would be nmet if w thout delving deep into the
question and w thout expressing any opinion on the nerits of the rival contentions of the par
ties, a direction is issued that the appellant herein may not be called upon to deposit the im
pugned duty and the appeal is directed to be disposed of by the appellate authority expeditiou
sly. To the extent the High Court has directed the appellant to deposit a sumof Rs.60/- |acs
is, therefore, set aside and the Commi ssioner of Appeals is hereby directed to take the heari
ng of the appeal in question with the appeal preferred by the appellants for the years 1986-88
, which were the subject matter of the decision in ITC Ltd. (supra) and hear the sane anal ogou
sly.
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Keeping in view the peculiar facts and circunstances of the case and particularly the fact tha

t the matter is pending consideration before the appellate authority for a long tine, we would
request it to dispose of the appeals as expeditiously as possible and preferably within a per

iod of twelve weeks fromthe date of the receipt of the copy of this order

The appeal is allowed. No costs.

(S. H Kapadi a)
New Del hi ,
April 23, 2004.



