R/'1 TEM NO. 36 COURT NO. 5 SECTI ON | VB

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition for Special Leave to Appeal (G vil) No.20330/2007

(From the judgenent and order dated 14/09/2006 in Cwp

No. 14751/ 2006 of The H GH COURT OF PUNJAB & HARYANA AT

CHANDI GARH)

HARBANS KAUR Petitioner(s)

VERSUS

STATE OF PUNJAB & ORS. Respondent ( s)

(Wth appln(s) for c/delay in filing SLP and permission to file

addl . documents and with prayer for interimrelief and office

report)

Dat e: 05/09/ 2011 This Petition was called on for hearing today.

CORAM :
HON BLE MR. JUSTICE D. K. JAIN
HON BLE MR JUSTI CE ASOK KUVAR GANGULY
For Petitioner(s) M. D. K Bhatti, Adv.
M. Vinay Puri, Adv.
M. Debasis M sra, Adv.
For Respondent (s) Ms. Kavita Wadia, Adv.

for M. Ajay Pal.Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Del ay condoned.
Leave granted.
The appeal is disposed of in terms of the

signed order with no order as to costs.

(VI NOD LAKHI NA) ( KUSUM GULATI)
Court Master Court Master

(SI GNED ORDER |'S PLACED ON THE FI LE)
I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 7652 COF 2011
[Arising out of Special Leave Petition (Cvil) No.
20330 of 2007]
HARBANS KAUR ... APPELLANT
VERSUS

STATE OF PUNJAB & ORS. .. . RESPONDENTS



Del ay condoned.

Leave granted.

This appeal, by special |eave, is directed
agai nst order dated 14th Septenber, 2006 passed by
the Hi gh Court of Punjab & Haryana, at Chandigarh
in Gvil Wit Petition No. 14751 of 2006. By the
i mpugned order, the High Court has disposed of the
wit petition preferred by the appellant, with a
direction to the Director General of Police, Punjab
to take a final decision on the representation of
t he appel |l ant made on 11th July, 2005. However
whil e issuing the said direction, the H gh Court
has clarified t hat the arrears on account of
revision of the fam |y pension shall be confined
only to a period of 3 years and 2 nonths fromthe
date of filing of the wit petition because the

wit petition was filed belatedly in the year 2006

.2/ -
1 2:

It is against this clarification that the
appellant is before us in this appeal

Learned counsel appearing for the appellant
has vehenmently subnmitted that the appellant, being

an uneducated |lady residing in a renote town, had

no access to t he policy franmed by t he State

Governnent for granting relief to the legal heirs

of those police officers, who had lost their lives

in terrorist attacks. Drawi ng our attention to the
instructions dated 18th May, 1990, issued by the

Gover nnent of Punj ab, Depart ment of Fi nance
| earned counsel submits that since the son of the

appel lant was killed on 23rd Novenber, 1991, the

said i nstructions are clearly appl i cabl e

t her ef ore, t he State shoul d have revi sed

and,

t he



pensi on on their own wi t hout wai ting for
representation. Lear ned counsel has urged that the

delay in filing the wit petition was because of

t he pendency of the representation, nmade by the

appellant to the State Governnment, to which there

was no response.

In the counter affidavit filed on behalf of

t he St at e, it is stated t hat pur suant to
directions issued by the High Court, the office of

.3/ -
23

Account ant Gener al Punj ab, Chandi gar h, has
sanctioned/revi sed the special fam |y pension of
the appel |l ant and granted the same at the rate of
Rs. 1,440/ - from 24th Novenber, 1991 to 31st
Decenber, 1995 and Rs. 4,367/- from 1lst January,
1996 to 31st Cct ober, 2023 (i.e. t he date of
retirement of appellant’s son) and thereafter at
Rs. 2, 650/ - vi de of fice meno dat ed 2nd February,

2007. It is, however, stated that in view of the
i mpugned clarification in the order, the arrears

were restricted to a period of 38 nonths only.

Havi ng perused the material on record and
bearing in nmind the | audabl e object of the said
schene as also the fact that the appellant is a
rustic lady, hailing froma small village, it would
be travesty of justice if the benefit of revised
fam |y pension under instructions dated 18th My,
1990 for the entire period, it was due, is denied

to her.

Accordingly, t he appeal is al | owed; t he

t he



i mpugned judgnent is set aside and it is directed
that the appellant shall be entitled to arrears of
fam |y pension for the entire period, as due in
ternms of aforesaid instructions.

.4l -

The appeal stands di sposed of in the above

terms with no order as to costs.

(ASOK KUMAR GANGULY, J.)
NEW DELHI
SEPTEMBER 05, 2011



