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Petition(s) for Special Leave to Appeal (Civil) No(s).27308/2009

(From the judgenent and order dated 09/03/2009 in CRP No. 636/2007

of The H GH COURT OF KARNATAKA AT BANGALORE)

M'S. MYSORE SALES | NTERNATI ONAL LTD. Petitioner(s)
VERSUS

UNI TED | NDI A | NSURANCE CO. LTD. & ORS. Respondent ( s)

(Wth prayer for interimrelief )

W TH SLP(C) NO. 27328 of 2009; SLP(C) NO. 27382 of 2009

SLP(C) NO 27389 of 2009; SLP(C) NO 27392 of 2009
SLP(C) NO 27457 of 2009; SLP(C) NO 27498 of 2009
SLP(C) NO 27540 of 2009; SLP(C) NO 27628 of 2009
SLP(C) NO 27667 of 2009; SLP(C) NO. 27724 of 2009
SLP(C) NO 27745 of 2009; SLP(C) NO. 27787 of 2009
SLP(C) NO 27839 of 2009; SLP(C) NO. 27882 of 2009
SLP(C) NO 27944 of 2009

(Wth prayer for interimrelief and office report)

W TH SLP(C) NO 28861-28908/ 2009
(Wth prayer for interimrelief and office report)

Date: 06/11/2009 This Petition was called on for hearing today.

CORAM : HON BLE MR, JUSTI CE R V. RAVEENDRAN
HON BLE MR, JUSTI CE B. SUDERSHAN REDDY

S. N. Bhat, Adv.

K. M Prakash, Adv.
Deepa Mahaj an, Adv.
D. P. Chaturvedi, Adv.

For Petitioner(s)

P. P. Mal hotra, ASG
Raj eev Nanda, Adv.
Chet an Chawl a, Adv.
B. K. Prasad, Adv.

SSS5 SFSS

For Respondent (s)

UPON hearing counsel the Court nade the foll ow ng

ORDER
SLP(C) No. 27457/ 2009
| ssue noti ce.
....... 2.
-2 -

| TEM NO. 28+70 COURT NO. 5 DATED 06/ 11/2009 ...contd.
All ot her connect ed SLPs (relating to H ndust an
Aeronautics Ltd.)

The H ndust an Aeronautics Ltd., a gover nnent
conpany, inported certain spare parts. They were insured
with United I ndi a | nsur ance Co. Ltd., t he first
respondent . When t he goods | anded in t he Bangal ore



ai rport, pendi ng cust ons cl ear ance, t hey
custody of Mysore Sales International Ltd., (MSIL, for

short) a State Governnent conpany, as custodi an of goods

in a Cust ons Bonded Godown appoi nt ed by
Department under Section 45(1) of the Customs Act.

goods were destroyed in a fire on 4.6.2000 before they

coul d be del i vered to HAL. The i nsurer
clainms of HAL and thus becane the subrogee.

insurer filed snmall cause suits for recovery of the val ue

of the goods. As the value of each package was around

Rs. 9,000/ -, separate small cause suits were filed.

Court of Small Causes decreed the suits with interest

only against MSIL though the suits were filed agai nst

MBI L and the Custons Department.

Feeling aggrieved, MSIL filed revisions before the

H gh Court. The High Court allowed the revisions in part
and made t he Cust ons Depart nent al so
severally liable alongwith the MSIL.
....... 3. s
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The conmon j udgnent of t he Hi gh Court
revision petitions filed by MSIL is challenged by MSIL on

the ground that it has issued public notice on 10.10.1994

restricting its liability per package to US$20

t herefore, it cannot be made I'iable for t he
anount. The Custons Departnent has al so chal |l enged the

order contending that having regard to Section 45(1) of

the Custons Act, MSIL alone is liable for naking the

entire paynment and not the Custons Departnent.

There is an undi sputed finding of fact that the
goods of HAL were lost in the fire and there is also a
finding of fact in regard to val ue thereof.

that HAL and the insurer should obtain reinmbursenent is
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not di sputed. The only Iimted question that arise for
consideration is whether the Custons Departnent should be
made |iable or MSIL should be nade |iable or whether both
shoul d be made jointly and severally liable or whether

MBIL is only liable to an extent of US$20.

W are surprised t hat such cases are
litigated upto this Court. MBIL is a State Governnent
conpany. HAL is a Central Governnent undert aking.
insurer is also a Central Government control |l ed conmpany.
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The Cust ons Depar t nent is a departnent of the Central
Gover nirent . When three of the parties to the litigation
are ei t her t he Centr al Gover nnent or
instrunentalities of Centr al Gover nnent and a

Governnment undertaking, and the liability is not disputed

and the dispute is only in regard to extent of sharing

the burden by MSIL and Custons Departnent, the parties

could have easily settled t he di sput es by
negoti ati ons. Therefore, these special |eave petitions

are di sm ssed.

It is open to MSIL and Custonms Departnent to sort
out t he mat t er by nmut ual negoti ati ons as to
respective liability in these cases, particularly as the

clai mant was al so Central Governnent Undert aking.

( Ravi P. Verma ) ( MS Negi )
Court Master Court Master
Regarding SLPs relating to Ms. Yokogawa Blue Star or Ms. M CO

As informed by M. S. N Bhat, Adv., in the SLPs |isted today, only
SLP No.27457/2009 relates to Ms. Yokogawa Bl ue Star Ltd.

bei ng
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This apart, there are 6 other SLPs relating to Ms Yokogawa Bl ue
Star Ltd. or Ms. MCO but they all are lying defective in the

Regi stry for sone reasons. They will be listed before the Court as
and when the defects are cured.



