
ÊITEM NO.104                   COURT NO.5                 SECTION III

              S U P R E M E   C O U R T   O F    I N D I A
                           RECORD OF PROCEEDINGS
                      CIVIL APPEAL NO. 1951 OF 2006

C.C.E., JAIPUR                                            Appellant (s)
                   VERSUS

M/S. MAN STRUCTURALS LTD.                       Respondent(s)
(With appln(s) for stay and office report)
WITH
Civil Appeal NO. 1952 of 2006
(With appln(s) for condonation of delay in filing appeal and
stay and with office report)
Civil Appeal NO. 2996 of 2006
(With appln(s) for stay)
Civil Appeal NO. 3462 of 2006
(With appln(s) for stay and with office report)
Civil Appeal NO. 5627 of 2006
(With appln(s) for stay and office report)

Date: 26/07/2011      These    Appeals   were   called   on   for   hearing
today.

CORAM :
          HON’BLE MR. JUSTICE D.K. JAIN
          HON’BLE MR. JUSTICE ASOK KUMAR GANGULY

For Appellant(s)       Mr. Arijit Prasad, Adv.
                       Mr. D.K. Thakur, Adv.

For Respondent(s)      Mr. Vaibhav Gaggar, Adv.
                       Mr. Mohinder Singh C., Adv.
                       Ms. Garima Malhotra, Adv.

                       Mr. Vikas Mehta, Adv.

                       Ms. Meenakshi Arora, Adv.

                       Mr. Harinder Mohan Singh, Adv.

                       Mr. Alok Yadav, Adv.
                       Mr.M.P.Devanath, Adv.

            UPON hearing counsel the Court made the following
                                O R D E R

            Delay condoned.

            The appeals are dismissed.

           (VINOD LAKHINA)                         (KUSUM GULATI)
             Court Master                           Court Master
(SIGNED ORDER IS PLACED ON THE FILE)
              IN THE SUPREME COURT OF INDIA

              CIVIL APPELLATE JURISDICTION

              CIVIL APPEAL NO.3462 OF 2006

THE COMMISSIONER OF CENTRAL
EXCISE, PUNJAB                             ...APPELLANT

                          VERSUS

M/S ELECON ENGINEERING



COMPANY LIMITED & ORS.                     ...RESPONDENTS

[WITH CIVIL APPEAL NOS.            1951/2006,   1952/2006,
2996/2006 AND 5627/2006]

                           ORDER

        Delay condoned.

        It is manifest from the impugned judgment

that while holding that the fabrication of columns,

purlines, etc. by cutting, drilling, punching and

welding on duty paid channels and angles, for being

assembled to the post at work site does not amount

to   manufacture,   the   Tribunal   has   relied    on   its

earlier decision in the case of Aruna Industries,

Vishakhapatnam v. C.C.E., Guntur [1986 (25) E.L.T.

580].

        The    decision   of   the   Tribunal   in    Aruna

Industries (supra) has since been affirmed by a

bench of three learned judges in Commissioner, C.

Ex., Nagpur v. Wainganga Sahkari S. Karkhana Ltd.

[2002 (142) E.L.T. 12(S.C.).
                                                  ....2/-

                          :2:

       In   that   view   of    the   matter,   the   issue

sought to be raised by the Revenue in these appeals

is no longer res integra.        Accordingly, following

the decision in Wainganga Sahkari S. Karkhana Ltd.

(supra), the appeals are dismissed. No costs.

                                ........................
                                         (D.K. JAIN, J.)

                                ........................
                                (ASOK KUMAR GANGULY, J.)
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