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SUPREVME COURT OF | NDI A
RECORD OF PROCEEDI NGS
. A NO. 2/2008
in
ClVIL APPEAL NO. 6121 OF 2008

BENGAL PROPERTI ES PVT. LTD.
VERSUS

CALCUTTA MUNI Cl PAL CORPN. & ORS.

SECTION Il T A

Appel I ant (s)

Respondent ( s)

[For rectification/nodification of Court’s order and

with office report]

Date: 13/04/2009 This Appeal
CORAM :

HON BLE MR JUSTICE S.B. SINHA

HON BLE DR JUSTI CE MUKUNDAKAM SHARNVA

For Appellant(s) M. Rana Mikherji, Adv.
M. P.K Podar, Adv.
M. Devendra Si ngh, Adv.
For Sr.

Respondent ( s) Tapash Ray,

L.C

Bhaskar
Pijush K Roy,
Sayant an Basu,

SS55 5%

UPON heari ng counsel
ORDER

I.A No.2 is disposed of

(Subhash Chander)
A R -cumP. S

Adv.
Agrawal a, Adv.

P. QGupta,
Adv.
Adv.
G Ranmmkrishna Prasad, Adv.

was called on for hearing today.

Sr. Adv.

the Court nmde the follow ng

in ternms of the signed order.

(Pushap Lata Bhar dwaj)
Court Master

[ Signed order is placed on the file]
IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

..... Appel | ant

I.A NO 2
I'N
ClVIL APPEAL NO 6121 OF 2008
Bengal Properties Pvt. Ltd.
Ver sus
Cal cutta Municipal Corpn. & Os.

ORDER

Havi ng heard the | earned counsel

..... Respondent s

for the parties and keeping in



view the fact that the question which arises is with regard to the anount of
taxes deposited by the applicant vis-a-vis the adjustnents made by the

Cal cutta Municipal Corporation, we are of the opinion that the Minicipa

Tri bunal may go into the said question.

Ordered accordingly.

Whi |l e doing so, all the ampbunts deposited by the applicant and kept
in the Suspense Account shall also be taken into account. In the event, it is
found that the applicant has paid/deposited all its dues, the appeal shall be
heard on nmerit and in the event, it is found that some anpunt of tax is stil
due, the applicant may conply with the statutory requirenent for hearing of
the appeal without prejudice to its rights and contentions.

So far as prayer (ii) is concerned, as the sane woul d depend upon
the order passed by the Tribunal, as directed by us, the Tribunal may
consider the said matter and pass appropriate order
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We nake it clear that so far as prayer (i) nmade in the application
vis-a-vis the order of the | earned Single Judge dated 12th March 2004 passed
in Wit Petition No.107 of 2004 is concerned, the said order nakes it
abundantly clear that the order of attachnment would revive in the event the
petitioners’ failure to conply with the deposit of nmonthly rent and not
ot herw se.

This woul d indisputably be subject to the decision of the Tribuna
as to whether the applicant has conplied with the said order or not.

I. A No.2 stands di sposed of accordingly.

Sd/ -
.......................... J.
[S.B. SINHA]
Sd/ -
.......................... J.
[ DR. MUKUNDAKAM
SHARMA]
New Del hi .

April 13, 20009.



