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Petition(s) for Special Leave to Appeal (Gwvil)...... /2008
[ CC 17240/ 2008]

(From the judgenent and order dated 24/11/2007 in | TA No.23/2002 of
The HI GH COURT OF KARNATAKA AT BANGALORE)

C.1.T., BANGALORE Petitioner(s)

VERSUS
M S. UNI TED BREWERI ES LTD. Respondent ( s)
[Wth 1.A No.1 - appln(s). for c/delay in filing SLP and office report]

W TH
S LP(Q...... /2008 [ CC NO 17271 of 2008]
[Wth I.A No.1 - appln(s). for c/delay in filing SLP and office report]

Date: 07/01/2009 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.B. SI NHA
HON BLE DR JUSTI CE MUKUNDAKAM SHARVA

For Petitioner(s) M. Mhan Parasaran, ASG
M. Harish Chandra, Sr. Adv.
M. Kul Bharat, Adv. for
M. B.V. Balaram Das, Adv.

For Respondent (s) M. Quru Krishna Kumar, Adv.
Ms. Sri Kala Gurukrishna Kumar, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Del ay condoned.
I ssue notice confined to Question No.(iii) only which reads as
under

"Whet her the Tribunal was right in deleting the additions

pertaining to the accretion to bottle deposits w thout noting the

provi sions of Section 68 of the Act and the fact that the
Respondent Conpany had not discharged its onus in proving the
genui neness of such deposits?”
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M. S. Quru Krishna Kunmar, Adv. accepts notice on behalf of the
respondent.
So far as Question No.(i) is concerned, it appears that in Special

Leave Petition No....... /2009 [CC 17240/08], the High Court committed a
m stake in not directing the matter to be remanded to the Tribunal. This
position becomes clear as in the Special Leave Petition No....... /2009 [CC

17271/ 08], such a direction has been nade. As agreed to by M. S. Quru

Kri shna Kumar, the | earned counsel appearing for the assessee, we direct
that so far as Question No.(i) is concerned, the matter shoul d be consi dered
afresh by the Tribunal. Odered accordingly.



(Subhash Chander) (Pushap Lata Bhar dwaj)
A R -cumP. S Court Master



