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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQO(s). 6637 OF 2008

GRI DCO LTD. Appel I ant (s)
VERSUS
| NDI AN METAL & FERRO ALLOYS LTD. & ANR. Respondent ( s)
W TH

Cvil Appeal NO 6638 of 2008
O R D E R
ClVIL APPEAL NQ(s). 6637 OF 2008
The present Appeal, by special |eave, arises from
the judgnent and or der of t he Ori ssa Hi gh Court dat ed
Novenber 10, 2006 whereby the Hi gh Court allowed the appea
of the present respondent No. 1 and issued the follow ng
directions :-
(1) The Regul atory Conmi ssion shal
consi der the objection raised by the
appellant with regard to absence of any
wheel ing of electricity from Choudwar to

Theruvali as admitted by GRIDCO in its
expl anation and decide as to whether the

appel | ant is at all liable for any
transm ssion charge in absence of any
act ual wheel i ng of electricity from

Choudwar to Theruvali.

(2) For the year 2001-2002, fixation of
31 paise per unit by the Regul atory

Conmi ssion is set aside and the appellant
shall be liable to pay at the rate of 17.5
pai se per unit as suggested by the GRI DCO
bef ore the Regul atory Conmi ssion subject to
deci sion of the Regul atory Commission as to
whet her the appellant is at all liable to
pay any transm ssion charge."
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2. Direction No. (1) whereby the Regul atory Comm ssion
has been directed to deci de as to  whether t he
respondent No. 1 was at all liable for any transm ssion

charge in absence of any actual wheeling of electricity
from Choudwar to Theruvali, we are satisfied that the said

direction does not call for any interference by us.

present



3. As regards the second direction given by the High
Court that for the year 2001-2002, the present respondent
No. 1 shall be liable to pay transnission charges at the
rate of 17.5 paise per unit subject to decision of the

Regul at ory Conmi ssion as to whether the present respondent

No. 1 was at all liable to pay transm ssion charges, it
appears to us t hat t he or der of t he
principally based on the expl anation given by the present
appel | ant to t he Regul at ory Conmi ssi on
proposal for fixing the transnmission tariff at the rate of
17.5 pai se per unit although the actual cost thereof was
52.8 pai se per unit.
4. The Regul at ory Commi ssi on
clarifications fromthe present appellant in the course of
consi deration of t he matter. Query 11
Regul at ory Conmi ssion to the appellant was as foll ows :
"GRI DCO has proposed wheel i ng charges
for utilization of its transm ssion system @
17.5 pai se per unit apparently to encourage
growt h of nore CPPs for availing cheap
power. On the other hand, the actual drawal
fromthe CPPs is very disnal. At the
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present juncture, the logic of charging a
rate lower than the cost of transnission
cal culated at 52 paise P/Uleading to | oss
of m scell aneous revenue may be adequately
justified.”
5. In response to t he above query, t he appel | ant
furni shed t he foll owi ng expl anati on to t he Regul at ory

Conmmi ssi on:

"Considering the following points,
GRI DCO nanagenent has proposed to charge 17.5
P/ U as wheeling charge in place of 52.80 P/U
as cal cul at ed.

In t he past years the tariff
applications contained a contention that the
wheel i ng charges should be at par with the
per unit cost of transm ssion considering the
over all power transmtted.

The wheel ing charges pertaining to two
conpani es nanely; | MFA/1 CCL and NALCO where
wheeling is involved fromtheir Captive power
Plants | ocated at Choudwar and Angul to their
factories at Theruval i and Damanj odi

Hi gh Court is

justifying t he
sought certain

made by t he



respectively.

Before installation of the Captive

power Pl ant, respective conpani es have
recei ved the approval of the State Governnent

as well as the erstwhil e OSEB. From t he
arr angenent establ i shed under t he

agreenment/ MOU with these conpanies it would
appear that power is actually being wheel ed
fromthe generating points to the consum ng
points. It is evident that the Captive power
plants are injecting power to the grid and
the same is being used for stability of power
supply in the vicinity of the power plant and
respective i ndustries recei ved power
generated i n Southern Regi on which otherwi se
GRI DCO woul d have to transmt it for |onger

di stances to utilise in load centres in other
regions of the State. What GRIDCO i s
providing is the facilitation to transmt the
power to these industries. As such there is
no actual transm ssion of power fromthe
point of injection to the GRID to the point
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of utilization fromthe grid by these

i ndustries (i.e., t he power is bei ng
transmtted t hr ough t he met hod of
di spl acenent). In the present tariff order

dated 19.1.2001 at para 6.32.2, the Hon' ble
Conmmi ssion had desired to know t he cost
details of 400 KV, 132 KV, 66 KV |ines and
Sub-station bays in respect of all GRID S/S

for t he pur pose of determ nation of
al | ocation of transm ssion charges to the
vari ous zones. The Concept of cost

separation was intended to identify the
backbone transm ssion system neant for use
all units of the State. It was al so desired
to find out the cost involvenent of radial
transm ssi on systens neant for exclusive use
of different DI STCOs. The Commi ssion further
desired to know the cost of interconnection
of Captive Ceneration Stations which are
excl usively intended for exchange of power
bet ween GRIDCO and CPPs to determ ne the
transm ssion charge on a nore scientific
basis. Such a study has not been possible by
GRI DCO yet .

I njection of power by the CPPs at the
| oad centres, therefore helps GRIDCO in
reduction of transm ssion |oss on | oaded EHT
lines and al so hel ps in inprovenment of
vol tage and systemstability of the power
system Wheel i ng of power of the said CPPs
is being done in the manner simlar to inter
state sal e of power.

Hence it will be fair to charge the
sane rate for wheeling charges in respect of
both inter stage/intrastate transm ssion of
power which is 17.5 P/U plus the transm ssion
| 0ss. "

6. The above expl anation shows that inter alia one of

reasons given by the appellant for justification of the



proposal for fixation of transmi ssion charges at the rate
of 17.5 pai se per uni t was to bring t he transm ssi on

charges on par with the inter State sale of power.
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7. If the High Court accepted the explanation that was

put forth by t he appel | ant justifying its proposa
fixation of transm ssion charges at 17.5 pai se per unit as

wheel i ng charge in place of actual cost of 52.8 paise per

unit, it cannot be said that any error or illegality was

conmmitted by the High Court.

8. The i mpugned or der does not call for

i nterference by us. Cvil Appeal is, accordi ngly,
di smi ssed. No costs.

9. In case the Regulatory Conmmission ultimately decides

t hat t he pr esent r espondent No. 1 is Iiable to
transm ssi on charges, we observe that the adjustnment nay be

made in the appellant’s revenue requirenment on the basis of

17.5 pai se per unit.

Cvil Appeal NO 6638 of 2008

In view of the order passed in Cvil Appeal No. 6637
of 2008 above, this Cvil Appeal is al so Iiable to

di sm ssed and is dism ssed. No costs.

........................ J.

(R M LODHA)
NEW DELHI ; e J.
MARCH 28, 2012 (H L. GOKHALE)
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(Wth prayer for interimrelief and office report)
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Cvil Appeal NO 6638 of 2008
(Wth prayer for interimrelief and office report)

Dat e: 28/03/2012 These Appeal s were called on for hearing today.

CORAM :
HON BLE MR JUSTICE R M LCDHA
HON BLE MR JUSTICE H L. GOKHALE

For Appellant(s) M. Raj Kumar Mehta, Adv.
M. David A, Adv.
M. Antaryam Upadhyay, Adv.
For Respondent (s) M. K. K. Venugopal, Sr. Adv.
Ms. B. Vijayal akshm Menon, Adv.
Ms. Ekta Kapil, Adv.
M. Shyam Mohan, Adv.
Ms. Rashi Kot wal wal a, Adv.
Ms. Di vya Bhal | a, Adv.
M. Rutwi k Panda , Adv.
UPON hearing counsel the Court nade the foll ow ng
ORDER
Civil Appeals are dismssed in terms of the signed
order.
(Raj esh Dham) (Renu Di wan)
Court Master Court Master

(signed order is placed on the file)



