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CRLMP. NO. 7027/ 2012 i n SUO MOTU CONTEMPT PETI TI ON(CRL. ) NO 3 OF 2008
I'N W P(CRL. ) NO, D. 25985 OF 2008

IN RE. PAVI THRA MJURALI
VERSUS
STATE OF MAHARASHTRA

( for directions and office report ))

SECTION PI L

NDI A

Petitioner(s)

Respondent ( s)

Date: 14/03/2012 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE ALTAMAS KABI R
HON BLE MR, JUSTICE G S. SI NGHVI
HON BLE MR JUSTICE H. L. DATTU

For Parties(s): Attorney General for India (A C)

M. UU Lalit, Sr. Adv.
[ appl i cant M. J.M Sharna, Adv.
Ms. Indra Sawhney, ACR

For Respondent (s)
/ SCBA
Seema Rao, Adv.

s §SF

Sanj ay Kharde, AOR

Ms. S.Narain & Co., Advs.

UPON hearing counsel the Court made the follow ng

ORDER

Rakesh Kr.Khanna, Sr. Adv.
Vi bhu Shankar M shra, Adv.

1 CRLMP. NO. 7027 of 2012, has been filed by one
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Ms. Pavithra Miurali, who was one of the contemnors

in SUO MOTU CONTEMPT PETI TI ON(CRL.)NO. 3 OF 2008 IN

W P( CRL. ) NO D. 25985 OF 2008.
2. By our order dated 14th January, 2010, we had
i ssued noti ces to show cause to

Il t he f our

contemors, nanely, Ms. Annette Kotian, Dr. Sarita



was once
, t he writ
M s
of t he Cour t
ailing whi ch
gai nst t hem
sed on t he
Mar ch, 2009,
0] t ake t he

to arrange

Pari kh, Ms. Leila David and the present petitioner,
Ms. Pavithra Miurali, to be present in person on 21st
Cct ober, 2009, at 2.00 p.m in connection with the

cont enpt proceedi ngs. When the matter

again listed on 21st Cct ober, 2009

petitions filed by Ms. Annette Kotian and

Leila David and the present petitioner, Ms. Pavithra

Murali, were disnmissed with costs, to be paid by the

Wit petitioners into t he Regi stry

Wi t hin t wo weeks from dat e, f
appropriate action woul d be t aken a

This Court was also not inclined to interfere with

t he sent ence, whi ch had been i mpo

cont enmors. The order dated 23rd

granting bail to the contemmors was recalled and the

Secretary Gener al was directed t
cont emmor s i nto custody forthwith and
for sending themto the appropriate jail to serve
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coul d

Ssi oner

be

3
out the sentence. On the said date, Ms. Annett
Kotian and Dr. Sarita Parikh were taken into custody
since they were present in Court, but neither Ms.
Leil a Davi d nor Ms. Pavit hra Mural i,
appr ehended since they were not present in Court
despite the orders. Accordingly, the Conmm
of Police, Munbai, was directed to take steps to
appr ehend them and to arrange for their detention

in prison in terns of t he or der p



assed on 20t h

Ther eaf t er,

t he cont enpt

itioner, Ms.

si nce t he

first

ocate, and,

March, 2009, to serve out the sentence awarded to

t hem in t he cont enpt pr oceedi ngs.

Ms. Leila David was apprehended and all the three
contemors, nanely, Ms. Annette Kotian, Dr. Sarita
Pari kh, Ms. Leila David, served out the sentence of

three nmont hs awar ded to

pr oceedi ngs. Oly t he

Pavi t hra Mural i, remai ned

initial order passed on 21st Cctober, 2009.

3. On the 12th of this nonth, the natter was

menti oned on behal f of Ms.

by Ms. I ndra Sawhney,

thereafter, by M. U U Lalit, senior counsel

fact, M. Lalit nmentioned the matter at about 5.30

p.m, when the Court presided over by one of us
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itted t hat

(Justice Altamas Kabir), was still in session.
On

t he sai d occasi on, M .
t he

petitioner had been arrested, after she had | anded
at Indira Gandhi International Airport, New Del hi
and was, thereafter, produced before this Court as

per the directions, contained in our order of 12 th

t hem in

pr esent pet

abscondi ng

Pavithra Miral i,

| ear ned adv

Lalit

subm

May, 2011. We had, accordingly, directed that the

custody of Ms. Pavithra Murali, be nade over to the
Superi ntendent of Tihar Jail and had al so directed

the matter to be listed today, when she was to be
produced fromthe Tihar Correctional Facility.

4. On the said date, an application had been

filed by one M. Arunachal am Murali, the father of



the petitioner, in which a prayer had been made to

di rect t he Conmmi ssi oner of Pol i ce,
Munbai , to
produce Ms. Pavithra Murali, before this Bench in

ternms of the order dated 12th March, 2011
Si nce

she has already been produced, the said application

has si nce becone i nf ruct uous and
is di sposed of

accordi ngly.

5. Today, M. Lalit, has re
ferred to an
af fidavit, whi ch has been filed by
Ms. Pavi t hr a
Mural i, i ndi cating that soon after

t he incident,

whi ch had occurred in the Court room she had |eft
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5
for the United Kingdomon 29th Septenber, 2009, and
was pur sui ng further st udi es abr oad
and had, in
fact, conpleted her Masters degree in Educationa
_ Resear ch from t he Uni versity of Exet
er, U K in
t Decenber, 2011. It has al so been indicated th
a
she has now been pursuing her PH D. Programme at the
sai d university. In her affidavit, Ms. Pavithra
Mur al i has al so expressed and te
nder ed her
unqual i fi ed and unconditi onal apol ogy in respect of
the incident, which had occurred earlier, and the
subsequent events, when she was not available in
Court on t he subsequent dat es, | ead
i ng to t he
i ssuance of Red Corner Notice and notice to the
I nterPol .
6. In t he ci rcunst ances i ndi cat ed,
M. Lalit

submitted that the apology filed by Ms. Pavithra



Mur al i be accepted and appropriate

orders,
thereafter, be passed.
7. W al so had occasi on to hear
t he | ear ned
Attorney General, who subnmitted that since the other
three contemmors had been convicted along with the
petitioner and had al r eady under gone
t he full
sentence of three nonths inprisonnent, a
di fferent
or der, as far as t he pr esent pet
itioner is
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concer ned, ought not to be passed
and, in any

event, the question of setting aside the conviction

under the Contenpt of Courts Act, was not warranted.

8. Havi ng consi dered the overall factual aspect
of the matter, and since the petitioner has tried to

expl ain the reasons for her non-appearance in Court,
despite the bail order having been cancell ed, and

despite the fact that the contenpt proceedi ngs were

conti nui ng, we are i nclined to take
a somewhat

| i beral approach as far as the petitioner’s case is
concerned, since with the passage of time, possibly
the petitioner would al so have conme to realise the

follies of her actions. The petitioner ha
s al ready

been in custody for two days. We are of
the view

that the interest of justice would be duly served if

the period of sentence of conviction is reduced to a

total period of 15 days, instead of three nonths, as

had been awarded earlier

9. Accordingly, while accepting the apol ogy nade

on behalf of the petitioner, M. Pavithra Mirali, we



direct that the petitioner be confined to the Tihar
Correctional Centre, where she is to be kept for a
total period of 15 days, including the two days she
has al ready been in custody, as far as th

e sentence
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of three nonths awarded to the petitioner in the
contenpt proceedi ngs i s concerned.
10. Let Ms. Pavithra Murali, be returned to the
custody of the Ti har Correctional Centre, to serve
out the remmining part of the sentence.
11. Let t he passport of Ms. Pavithra Mirali
be ret ur ned to her, subj ect to deposi t
of t he
anount of cost inposed on the contemmor as per the
order passed on 21st Cctober, 2009, dismnissing the
petitioner’s wit petition
12. The contenpt proceedi ngs are dro
pped and
di sposed of with the aforesai d observations.
(Sheet al Dhi ngra) (Jugi nder
Kaur)
COURT MASTER Assi stant Re

gistrar



