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ITEM NO.36                     COURT NO.11                  SECTION XIV

              S U P R E M E       C O U R T   O F    I N D I A
                               RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No(s).29277/2009

(From the judgement and order dated 17/04/2009 in             LPA No. 766/2008
of The HIGH COURT OF DELHI AT N. DELHI)

DELHI DEVT.AUTHORITY                                         Petitioner(s)

                      VERSUS

MANUSHI SANGATHAN & ORS.                                     Respondent(s)

(With appln(s) for directions and permission to place addl.
documents on record and with prayer for interim relief and office
report)

Date: 25/04/2011       This Petition was called on for hearing today.

CORAM :
           HON’BLE MR. JUSTICE G.S. SINGHVI
           HON’BLE MR. JUSTICE ASOK KUMAR GANGULY

For Petitioner(s)         Mr.L.N.Rao, Sr.Adv.
                          Mr.Nikhil Goel, Adv.
                          Mr.Marsook Bafaki, Adv.
                          Mr. A.Venayagam Balan,Adv.

For Respondent(s)         Ms.Indira Unninayar, Adv.

                          Ms.Gargi Khanna, Adv.
                          Mr.Vipul Maheshwari, Adv.

                          Mr.Sanjiv Sen, Adv.
                          Mr.P.Parmeswaran, Adv.
                          Mr.Ujjal Banerjee,Adv.

For Applicant             Mr.Priyadarshi Manish, Adv.
                          Ms.Anjali Jha, Adv.

             UPON hearing counsel the Court made the following
                                 O R D E R

            This petition is directed against order dated 17.04.2009

of   the   Division    Bench   of   the   Delhi   High   Court,   the   operative

portion of which reads thus:
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                 "In view of the above findings, we dispose of
            the present Letters Patent Appeal by directing DDA
            to continue with the pilot project. Accordingly,
            67 vendors (reduced to 67 from 68 as per the
            statement made by the appellant-NGO) will be
            permitted to hawk in the area which was demarcated
            by DDA prior to their removal on 19th April, 2008.
            However, it will be open to DDA to examine whether
            Nehru Place or the said area should be declared a
            non-hawking area and if required, demarcate
            vending/non-vending   areas    in   Nehru   Place.
            Removal/shifting of the hawkers under the pilot
            project, if required, will be in terms of the



            directions issued by the Supreme Court in the case
            of Sudhir Madan (supra).     The question whether
            Nehru Place should be declared as no hawking zone
            and the question of demarcating non-vending areas
            will be decided by the DDA after making reference
            to the Ward Vending Committee and on the basis of
            the directions issued by the Supreme Court and in
            terms of the Scheme of the MCD. We may note that
            MCD has stated that they had already allotted
            alternative site to some hawkers out of the list
            of 67 street vendors. If any of said hawkers have
            already opted for the new site, they will not be
            entitled to the benefit of this Order. The Appeal
            is accordingly allowed to the extent indicated
            above."

     Arguments in the case were heard on different dates and the

judgment was reserved on 26.10.2010.         Thereafter, the parties filed

written    submissions   and    some   affidavits.    In     paragraph   5   of

affidavit dated 07.12.2010, Shri S.R.Solanki, Chief Engineer, South

Zone,     Delhi   Development   Authority,      has   made    the   following

statement :-

                 "5.   The Petitioner authority also submits
            that as an interim measure and till such time,
            the ward vending committee takes a decision on
            the eligibility and relocation of the 67 hawkers
            under the umbrella of the respondent No.1 and
            other 85 hawkers sitting under various orders of
            different   courts  at   Delhi,   the  Petitioner
            authority shall not take any coercive action to
            remove these persons.    However, the Petitioner
            authority also submits that the same may not been
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            taken as a concession on behalf of the Petitioner
            authority to give up its case of the NPDC being
            declared as No Hawking Zone or an admission on
            the part of the Petitioner authority for other
            hawkers to use Nehru Place District centre as
            hawking site."

      In   our    opinion,    the   stand       taken    in     the   above    reproduced

paragraph of the affidavit of Shri Solanki is in consonance with

the   direction    given     by   the   Division        Bench    of   the     High   Court.

Therefore,       the   special      leave       petition        is    disposed       of   as

infructuous.

      The direction given in I.A.No.4 of 2011 for imposition of cost

of Rs.50,000/- is deleted.

( Satish K.Yadav )                                         ( Phoolan Wati Arora )
   Court Master                                                  Court Master


