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UPON hearing the counsel the Court made the follow ng
ORDER



Wit Petition No. 1421 of 2007 filed by the
respondents herein was allowed to be wi t hdrawn by a
Di vi sion Bench of the Hi gh Court of Judicature at Bonbay
by an Order dated 03.10.2007 with liberty to file a
fresh petition if the occasion so arose. Wit Petition
No. 540 of 2010 was thereafter filed by the respondents
pursuant to the liberty reserved to them which cane
before anot her Di vi si on Bench of t he said Cour t on
02. 08. 2010. Wi | e heari ng t he sai d petition for
adm ssion the Hi gh Court appears to have prima facie
come to t he concl usi on t hat t he respondent s- Wit
petitioners herein were in contenpt. A detail ed order
passed by the High Court explains the reasons for that
prima facie conclusion of the Court who directed issue
of notice to respondent No. 5 in the said wit petition
and the Chairman of the Airport Authority of India to
show cause as to why proceedings for crimnal contenpt
of Court should not be initiated agai nst them It is
that order which the petitioners in the present specia

| eave petition have assailed in these petitions.
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M. Mani nder Singh, |earned ASG appearing for the
petitioner argued that the High Court was in error in
hol ding no matter prinma facie that the petitioners were
guilty of crimnal contenpt of Court. I nasmuch as the
H gh Court had overl ooked certain features which M.
Mani nder Si ngh sought to point out in the course of his
submi ssions, he prayed for setting aside of the order or
atleast clarification that the prinma facie conclusion
of the High Court will not prevent the petitioners from
poi nting out that no case of contenpt as all eged was
made out agai nst them

On behal f of the respondent-wit petitioners before

the Hi gh Court it was argued by M. Rajiv Dutta that



the H gh Court was perfectly justified in arriving at

t he prima facie concl usi on in t he facts and
circunstances of the case. At any rate the question
whet her the petitioners were in contenpt was somet hi ng

whi ch can and ought to be argued by them before the High
Court especially when Hi gh Court has sinply i ssued a
show cause notice to them It was subnitted that the
H gh Court could be allowed to proceed with the matter

to cone to a definite conclusion after the parties filed
their respective pleadings not only in the wit petition

but also in the proposed contenpt proceedings.
4

There is no gainsaying that the H gh Court has not
yet taken a final view on any of the questions that have
been rai sed before it. Al'l that the order passed by the
Hi gh Court states is that the petitioners herein appear
to be in contenpt. That conclusion is only prima facie
and cannot be treated to be a final expression of any
opi ni on on the subject. Not only that based on the
prime facie conclusion the High Court has sinply issued
a notice to the petitioner to show cause as to why the
proceedi ngs for crimnal cont enpt shoul d not be
initiated against it. This inplies that the petitioners
are at liberty to go back to the High Court and pl ace
the true facts and al so urge that they were in no way in
cont enpt crim nal or ot herw se. To t hat ext ent
therefore there is in our opinion no roomfor us to
interfere at this stage. Al that we need to say is
that the prima facie conclusion shall not be treated as
the final opinion of the H gh Court on the subject and
that the Hi gh Court may after a reply is filed by the
petitioners deal with the matter on its merit havi ng
regard to all the aspects that nmay be projected before
it. We may al so at this stage suggest that the High

Court would do well to split the proceedings up into two



di stinct proceedi ngs one dealing with the wit petition

on nmerits and the other that may deal with the question
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whet her the petitioners are in contenpt to avoid any
conf usi on. It is evident that even w thout issuing
notice in the wit petition the H gh Court has proceeded
to issue a show cause notice in exercise of its contenpt
jurisdiction. The Hi gh Court may exam ne whet her
separating the two proceedings will help it avoid a
possi bl e conf usi on
Wth the above observations we dismss this specia
| eave petition reserving liberty for the parties to urge
all such contentions as may be open to them before the
H gh Court at the appropriate stage. We nake it clear

that the notice issued by the H gh Court shall not be

i nterpreted to nean that the sane requires the persona

attendance of the petitioners before the Court. Thi s
order will not however pr event t he Hi gh Court from
requiring t he presence  of bot h or any one  of t he
contemors in future shoul d such presence be consi dered

necessary in which case the High Court may nmake a

specific order to that effect.

(Shashi Sar een) (Renuka Sadana)
Court Master Court Master



