T
SLP(C) No. 24554 OF 2003

| TEM No. 36 Court No. 11 SECTI ON | VB
AN MATTER
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No.24554/2003
(From the judgenent and order dated 09/09/2003 in CR 2905/2003
of The HI GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)
A. S. GARG Petitioner (s)
VERSUS
M S. SWATANTRA LAND & FI NANCE PVT. LTD. Respondent (s)
(Wth appln(s). for inpleading party, perm ssion to place

addl . documents on record, perm ssion to submt additional
docunent (s), directions and prayer for interimrelief)

Date : 06/05/2004 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE B. N. AGRAVAL
HON BLE DR. JUSTI CE AR LAKSHVANAN

For Petitioner (s)ln-person

For Respondent (s)M. Manoj Swarup, Adv.
M. A ay CGupta, Adv.

UPON hearing, the Court made the follow ng
ORDER

Leave granted.
The interlocutory applications are di sposed of.

The appeal is disposed of.

[ Al ka Dudeja ] [ Kanwal Singh ]
Court Master Court Master

[ Signed order is placed on the file]
IN THE SUPREME COURT OF | NDI A
Cl VIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 3027 COF 2004
(Arising out of S.L.P. [C] No.24554 of 2003)



A.S. Garg ... Appellant (s)
Ver sus

Ms. Swatantra Land and Fi nance Pvt.Ltd. ... Respondent (s)

O R D E R

Leave granted.

Heard the appellant, who is appearing in-person and the |earned counsel for the respondent.
The trail court refused the prayer for appointment of the | ocal Conm ssioner. Wen a revision
was preferred before the H gh Court of Punjab and Haryana, the said order has been upheld.

As the inpugned order was not revisable one, the Hi gh Court should not have nade any observati
on on nerits. We nmay observe that in case any appeal is preferred by any of the parties aga
i nst decree which may be passed in the suit, it would be open to the appellant to chall enge be
fore the appellate court in that appeal the correctness of order passed by the trial court, de
clining the prayer for appointnent of the local Commissioner. |If such a prayer is made, the a
ppel l ate court shall consider the sane in accordance wth |aw, w thout being prejudiced by an
y observation in the inpugned order passed by the H gh Court.

The appeal is, accordingly, disposed of.

(Dr. AR Lakshmanan)
New Del hi ,
May 06, 2004.



