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I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

Crimnal Appeal No(s) . 335/ 2011
KAMAL CHATURBHUJI MANDHANI A Appel
ant (s)
VERSUS
RAJESH MADHUKARRAQJI TOTE Respon
dent (s)
ORDER

W have | earned counsel appearing for the appellant.

None appears for the sol e respondent despite conpl etion of
service on him
The grievance of the appellant in this appeal is that the
| eave to appeal has been refused by the Hi gh Court and thereby
the appellant lost his valid chance to have an appeal before the
H gh Court. For this reason only, this appeal has been preferred
by the appell ant.
The facts of the case shortly is that the respondent issued
a cheque dated 30-12-1998 whi ch was subsequently revalidated on
30-12-2002. It appears t hat t he appel | ant Cross- exam
ned t he
wi tness fromthe Bank who attested the change of date which does
not tally with the specinmen signature with the Bank. But it is a

fact t hat t he only reason ment i oned for di shonouri ng
of t he
cheque by t he Bank was "exceeds arrangenent "
In this
ci rcunst ances, t he | eave was ref used by t he Hi gh
Court. It

appears to us that by such refusal, the appellant has lost his
right even to be heard before the H gh Court on the question of
law as well as on facts.
In this circunstances, we feel that it would do conplete
justice to the parties if the leave is granted to the appell ant
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proceed with t he appeal bef ore t he Hi gh Court.
Bot h t he
Reason:

parties shall be at liberty to place their facts so that the
question can be decided by the H gh Court on | aw.
2

In view of that, we set aside the order dated 1-4-2009 so
passed by the High Court of Judicature at Bonbay, Nagpur Bench
Nagpur and renmand the matter back to the High Court for hearing

The appeal is allowed in the afore-stated terns.



(Pl NAKI CHANDRA GHOSE)

...................... J

(R K. AGRAWAL)
NEW DELHI ;
20TH AUGUST, 2015.
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KAMAL CHATURBHUJI MANDHANI A Appel | ant (s)

VERSUS
RAJESH MADHUKARRAQJI TOTE Respondent ( s)

Date : 20/08/2015 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE PI NAKI CHANDRA GHCSE
HON BLE MR JUSTI CE R K. AGRAVWAL

For Appell ant(s)
M. Gagan Sanghi, Adv.
M. Rameshwar Prasad Goyal , Adv.
For Respondent (s)
UPON hearing the counsel the Court nmde the follow ng
ORDER
The Crininal Appeal is allowed in terns of the signed order.
(VI SHAL ANAND) (SNEH LATA SHARMA)

COURT MASTER COURT MASTER
(Signed Order is placed on the file)



