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ITEM NO.27                       COURT NO.11                  SECTION XIV

              S U P R E M E         C O U R T   O F    I N D I A
                                 RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No(s).29815/2010

(From the judgement and order dated 19/07/2010 in               WPC No. 2488/2010
of The HIGH COURT OF DELHI AT N. DELHI)

G.P.KAUSHIK                                                    Petitioner(s)

                    VERSUS

DELHI TRANSPORT CORP.                                          Respondent(s)

Date: 29/10/2010     This Petition was called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE G.S. SINGHVI
          HON’BLE MR. JUSTICE ASOK KUMAR GANGULY

For Petitioner(s)         Mr. Rajesh Srivastava,Adv.
                          Mr. Ragvendra Pratap Singh, Adv.

For Respondent(s)

             UPON hearing counsel the Court made the following
                                 O R D E R

                   While   working    as   Manager   (Mechanical)    in     Delhi
     Transport Corporation, the petitioner accorded sanction for
     prosecution     of    the    Assistant    Traffic   Inspector    -     Phool
     Singh, who is said to have been caught red handed accepting
     bribe    of   Rs.10,000/-.        However,   when   he    appeared     as   a
     witness in the Court of Special Judge, Delhi, the petitioner
     stated that he had granted sanction without having seen any
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document       and    the    statements        of     the   witnesses       collected
during investigation.

               On     17.7.2003,         disciplinary            proceedings       were
initiated against the petitioner under clause 15(2) of the
Delhi Road Transport Corporation (Conditions of Appointment
and Service) Regulations, 1952 read with Section 4(e) of the
Delhi    Road       Transport     Laws    (Amendment)            Act,    1973.      The
Inquiry Officer submitted report dated 4.7.2005 with the
finding that the charge leveled against the petitioner has
been    partly       proved.       The    disciplinary            authority      issued
notice dated 25.7.2006 and called upon the petitioner to
make representation against the proposed penalty of stoppage
of one increment with cumulative effect.                         After considering
his reply, the disciplinary authority passed order dated
28.11.2007 whereby the proposed penalty was confirmed.                              The
appeal preferred by the petitioner was dismissed by the
appellate authority.
               The petitioner challenged the order of punishment
as     well    as    the    appellate         order    in       Writ    Petition   No.
6663/2008, which was transferred by the Delhi High Court to



the     Central      Administrative            Tribunal         (for    short,     ‘the
Tribunal’).

               By an order dated 10.12.2009, the Tribunal set
aside    the    order       of   punishment         with    a    direction    to   the
disciplinary authority to pass fresh order.                            Paragraph 6 of
the Tribunal’s order reads as under:

               "As referred to earlier, circumstances appear
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           to be rather strange. The applicant has not
           disowned his signature but the factual
           scenario brought about by the examination of
           the witnesses show that he had not been given
           opportunity to go through the files before
           recording his sanction. The files were also
           not produced in the inquiry for reference or
           verification. Whether or not the applicant
           had not been prudent enough in signing the
           order of sanction without going through the
           records are not within the scope of our
           examination, but essentially it had come out
           to be a situation where he had spoken the
           truth before the criminal Court, namely, that
           he had no opportunity to go through the
           record at the time when the sanction for
           prosecution was given. Taking notice of the
           cumulative circumstances of the case and the
           tenor of the opinion rendered by the Inquiry
           Officer, we are of the view that a punishment
           which would have affected the career of the
           applicant should not be punishment which
           would have affected the career of the
           applicant should not be operative. He should
           have been let off with a warning at the most.
           Therefore, we set aside the order. In view
           of   our    observations   as    above,   the
           disciplinary authority will be required to
           pass fresh orders as might be in his
           discretion.    The O.A. is disposed of as
           above. No costs."

           The respondents challenged the Tribunal’s order in
Writ Petition (C) No. 2488/2010, which has been allowed by
the Division Bench of the High Court.

           We have heard learned counsel for the petitioner.
In   our   view,   the   Tribunal   had   clearly   exceeded   its
jurisdiction by interfering with the order of punishment
passed by the disciplinary authority.         Undisputedly, the
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petitioner had given sanction for prosecution of Phool Singh
who, as mentioned above, was caught red handed accepting
bribe    of   Rs.10,000/-.       The   post   sanction     conduct     of   the
petitioner was certainly unbecoming of a government servant.
The   petitioner’s       assertion     that   he   had    granted     sanction
because he was pressurized by the superior officers or that
he    had   not   seen     any   documents    or   evidence     was   rightly
disbelieved by the disciplinary authority and the Tribunal
gravely erred by interfering with the order of punishment.



Therefore, the order passed by the High Court cannot be
faulted.

              With   the    above   observations,        the   special   leave
petition is dismissed.

        (A.D. Sharma)                          (Phoolan Wati Arora)
         Court Master                              Court Master


