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SMWP (CRL.) No(s).4/2021

IN RE POLICY STRATEGY FOR GRANT OF BAIL

(IA No. 28005/2024 - APPROPRIATE ORDERS/DIRECTIONS IA
No.203408/2022 - APPROPRIATE ORDERS/DIRECTIONS, IA No. 132106/2022
- EXEMPTION FROM FILING O.T., IA No. 164210/2024 - EXEMPTION FROM
FILING O.T., IA No. 203407/2022 - INTERVENTION APPLICATION AND IA
No. 27999/2024 - INTERVENTION/IMPLEADMENT)

WITH

SLP(Crl) No. 529/2021 (II-C)

(IA No. 125258/2024 - ANTICIPATORY BAIL, IA No. 125257/2024 -
CLARIFICATION/DIRECTION, IA No. 21807/2024 - EXEMPTION FROM FILING
0.T., IA No. 279441/2024 - INTERVENTION/IMPLEADMENT, IA No.
119551/2024 - INTERVENTION/IMPLEADMENT, IA No. 173609/2024 -
PERMISSION TO FILE ADDITIONAL DOCUMENTS/FACTS/ANNEXURES AND IA No.
21806/2024 - PERMISSION TO FILE APPLICATION FOR DIRECTION)

Date : 18-02-2025 These matters were called on for pronouncement
of judgment today.

By Courts Motion

Ms. Liz Mathew, Sr. Adv. (A.C.)
Mr. Navneet R., AOR

Ms. Mallika Agarwal, Adv.

Ms. Bagavathy Vennimalai, Adv.
Mr. Togin M. Babichen, Adv.

Mr. Omkar Hemanth, Adv.

Ms. Alankrita Sinha, Adv.

For Petitioner(s): Mr. Navneet R., AOR

For Respondent(s): Mrs. Prerna Dhall, Adv.
(R-1) Mr. Shivam Ganeshia, Adv.
(Chhattisgarh) Mr. M N Gopinadh, Adv.
Ms. Karishma Rajput, Adv.
Mr. Prashant Singh, AOR
Signatyre Not Verfed Ms. Akanksha Singh, Adv.
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For Impleader(s)
(High Courts/States/Union Territories, etc.):

(Madras High Court) Mr. V Balachandran, Adv.
Mr. Siddharth Naidu, Adv.
For M/S. KSN & Co., AOR

(Chandigarh and Mr. K.M. Nataraj, A.S.G.

Andaman and Mr. Piyush Beriwal, Adv.

Nicobar Islands Mr. B.K. Satija, Adv.

And Ladakh) Ms. Mrinal Elkar Mazumdar, Adv.

Mr. Mukesh Kr. Verma, Adv.

Mr. Neeraj Kr. Sharma, Adv.

Ms. Indira Bhakar, Adv.

Mr. Kanu Agrawal, Adv.

Mr. Varun Chugh, Adv.

Mr. Bhuvan Kapoor, Adv.

Mr. Vatsal Joshi, Adv.

Mr. Shreekant Neelappa Terdal, AOR
Mr. Krishna Kant Dubey, Adv.

(Andhra Pradesh) Mr. Guntur Pramod Kumar, AOR
Ms. Prerna Singh, Adv.
Mr. Samarth Krishan Luthra, Adv.
Mr. Dhruv Yadav, Adv.

(Madhya Pradesh) Mr. Amit Sharma, A.A.G.
Mr. Pashupathi Nath Razdan, AOR
Mr. Sarthak Raizada, Adv.
Mr. Rajan K. Choursia, Adv.

(Jammu and Mr. Sahil Tagotra, AOR
Kashmir and Ladakh Mr. Sujay Jain, Adv.
High Court)

(West Bengal) Mr. Ashok Kumar Panda, Sr. Adv.
Mr. Chanchal Kumar Ganguli, Adv.
Mr. Soumitra G. Chaudhuri, Adv.
(Bihar) Mr. Samir Ali Khan, AOR
(Nagaland) Ms. K. Enatoli Sema, AOR
Mr. Amit Kumar Singh, Adv.
Ms. Chubalemla Chang, Adv.
Mr. Prang Newmai, Adv.
(Rajasthan) Mr. Milind Kumar, AOR
(Sikkim High Court) For M/S. Arputham Aruna And Co, AOR

(Jharkhand) Mr. Arunabh Chowdhury, Sr. A.A.G.
Mr. Vishnu Sharma, Standing Counsel, Adv.



Ms. Madhusmita Bora, AOR
Mr. Pawan Kishore Singh, Adv.
Mr. Dipankar Singh, Adv.

(Mizoram) Mr. Anando Mukherjee, AOR

(Puducherry) Mr. Aravindh S., AOR
Mr. Akshay Gupta, Adv.
Mr. Aadithya Aravindh, Adv.

(Madhya Pradesh) Mr. Gopal Jha, AOR
Mr. Shreyash Bhardwaj, Adv.
Mr. Umesh Kumar Yadav, Adv.

(Gujarat Ms. Vishakha, AOR
High Court)

(Arunachal Pradesh Mr. Abhimanyu Tewari, AOR
& Rajasthan High Ms. Eliza Bar, Adv.
Court)

(Bombay High Court) Mr. Prashant Shrikant Kenjale, AOR
Ms. Srishty Pandey, Adv.
Ms. S. Soorya Gayathry, Adv.

(Kerala) Mr. P.V. Surendranath, Sr. Adv.
Mr. Harshad V. Hameed, AOR
Mr. Dileep Poolakkot, Adv.
Mrs. Ashly Harshad, Adv.
Mr. Sawan Kumar Shukla, Adv.
Ms. Lekha Sudhakaran, Adv.

(Telangana Ms. Sindoora Vnl, AOR
High Court)

(Delhi High Court) Mr. Kanhaiya Singhal, AOR
Mr. Kanhaiya Singhal, Adv.
Ms. Vani Singhal, Adv.
Mr. Prasanna, Adv.
Mr. Ajay Kumar, Adv.

(Assam) Mr. Debojit Borkakati, AOR
(Karnataka Mr. Pai Amit, AOR
High Court) Ms. Pankhuri Bhardwaj, Adv.

Mr. Kushal Dube, Adv.

(Chhattisgarh Ms. Nidhi Mittal, AOR
High Court)

(Tamil Nadu) Mr. Sabarish Subramanian, AOR



(Uttarakhand
High Court)

(0odisha)

(Gujarat)

(Patna High Court)

(West Bengal)

(Calcutta
High Court)
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High Court)
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High Court)
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Mukesh K. Giri, AOR
Mandaar Mukesh Giri, Adv.

Shovan Mishra, AOR

Swati Ghildiyal, AOR
Deepanwita Priyanka, Adv.
Devyani Bhatt, Adv.

Neha Singh, Adv.

Asmita Singh, AOR
Abheet Mangleek, Adv.
Tushar Nair, Adv.
Punishk Handa, Adv.
Anirudh Anand, Adv.

Kunal Mimani, AOR

Partha Sil, AOR
Sayani Bhattacharya, Adv.
Srijit Datta, Adv.

Bharat Bagla, Adv.
Siddharth Dharmadhikari, Adv.
Aaditya Aniruddha Pande, AOR

Ahanthem Henry, Adv.
Ahanthem Rohen Singh, Adv.
Mohan Singh, Adv.

Aniket Rajput, Adv.
Khoisnam Nirmala Devi, Adv.
Kumar Mihir, AOR

Kartikeya Rastogi, Adv.
Inderdeep Singh, Adv.
Tamanna Kavdia, Adv.
Akshay Girish Ringe, AOR

Divyakant Lahoti, AOR
Madhur Jhavar, Adv.
Praveena Bisht, Adv.
Vindhya Mehra, Adv.
Kartik Lahoti, Adv.
Rahul Maheshwari, Adv.
Shivangi Malhotra, Adv.
Kumar Vinayakam Gupta, Adv.
Adith Menon, Adv.
Samridhi Bhatt, Adv.
Shreya Gokel, Adv.
Anushka Awasthi, Adv.
Siddharth Tripathi, Adv.
Akanksha Soni, Adv.



(Manipur)

(Jharkhand
High Court)

(Goa)

(Gauhati
High Court)

(Meghalaya)

(NALSA)

(Chhattisgarh)
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(Punjab)
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Pukhrambam Ramesh Kumar, AOR
Karun Sharma, Adv.

Anupama Ngangom, Adv.
Rajkumari Divyasana, Adv.

Tapesh Kumar Singh, Sr. Adv.
Ashwarya Sinha, AOR

Aditya Malhotra, Adv.

Surbhi Kumari, Adv.

Bhavana Duhoon, AOR

P. I. Jose, AOR

Amit Kumar, Adv. General, Sr.

Avijit Mani Tripathi, AOR
T.K. Nayak, Adv.

Vikas Bansal, Adv.

Rekha Bakshi, Adv.

Rashmi Nandakumar, AOR
Yashmita Pandey, Adv.

Prerna Dhall, Adv.
Shivam Ganeshia, Adv.
M N Gopinadh, Adv.
Karishma Rajput, Adv.
Prashant Singh, AOR
Akanksha Singh, Adv.

Mahfooz Ahsan Nazki, AOR
Sameer Abhyankar, AOR
Aakash Thakur, Adv.
Rahul Kumar, Adv.

Aryan Srivastava, Adv.
Krishna Rastogi, Adv.
Ayushi Bansal, Adv.

Apoorv Shukla, AOR

Karan Sharma, AOR
Rooh-e-hina Dua, AOR
Gurmeet Singh Makker, AOR

Amit Sharma, AOR
Dipesh Sinha, Adv.

Adv.



Ms. Pallavi Barua, Adv.
Ms. Aparna Singh, Adv.
Mr. Anirudh Singh, Adv.

(Haryana) Mr. Shekhar Raj Sharma, D.A.G.
Mr. Akshay Amritanshu, AOR
Ms. Nidhi Narwal, Adv.
Ms. Drishti Saraf, Adv.
Ms. Pragya Upadhyay, Adv.

(Karnataka) Mr. D.L. Chidananda, AOR

(Uttarakhand) Ms. Vanshaja Shukla, AOR
Ms. Ankeeta Appanna, Adv.
Mr. Siddhant Yadav, Adv.

(Andaman & Nicobar Mr. K M Nataraj, A.S.G.
Islands and Mr. Mukesh Kumar Maroria, AOR
NCT of Delhi) Mr. Piyush Beriwal, Adv.

Mr. B K Satija, Adv.

Mr. Raghav Sharma, Adv.

Mr. Anuj Srinivas Udupa, Adv.

Mr. Sarthak Karol, Adv.

(Assam and Mr. Shuvodeep Roy, AOR
Tripura) Mr. Saurabh Tripathi, Adv.
Mr. Deepayan Dutta, Adv.
(Maharashtra) Mr. Sachin Patil, AOR
(Meghalaya Mr. Sanjai Kumar Pathak, AOR
High Court) Mrs. Shashi Pathak, Adv.

Mr. Arvind Kumar Tripathi, Adv.

(Orissa Mr. Shibashish Misra, AOR
High Court)

(Madhya Pradesh) Mr. Amit Sharma, A.A.G.
Mr. Sarad Kumar Singhania, AOR
Mr. Amit Sharma, Adv.
(Uttar Pradesh) Mr. Pradeep Misra, AOR
(Kerala High Court) Mr. V. K. Biju, AOR
(Sikkim High Court) Ms. Enakshi Mukhopadhyay Siddhanta, AOR
Mr. Ravi Kumar S., Adv.
Mr. P.S. Sridhar Raj, Adv.

(Telangana) Ms. Devina Sehgal, AOR
Mr. Yatharth Kansal, Adv.



(Karnataka) Mr. D. Kumanan, AOR

For Intervenor(s)/Impleader(s)
(Private Applicants):

Mr. Kedar Nath Tripathy, AOR

Mr. Mrigank Prabhakar, AOR
Ms. Medha Deo, Adv.
Mr. Siddharth Sahu, Adv.

Mr. Shivansh Bharatkumar Pandya, AOR

Mr. Dhirendra Kumar Mishra, Adv.
Mr. Md. Sheikh Khalid Saifullah, Adv.
Mr. Rameshwar Prasad Goyal, AOR

Ms. Anurag Rana, Adv.
Ms. Madhuravalli, Adv.
Mr. Pushpinder Singh, AOR

Ms. Mridula Ray Bharadwaj, AOR

Mr. Amol Chitravanshi, AOR

Hon'ble Mr. Justice Abhay S. Oka pronounced the reportable
judgment of the Bench comprising His Lordship and Hon'ble Mr.
Justice Ujjal Bhuyan. The operative portion of the reportable

judgment reads thus:

“21) We, therefore, record the following conclusions:

a) Where there is a policy of the appropriate
Government laying down guidelines for consideration
of the grant of premature release under Section 432
of the CrPC or Section 473 of the BNSS, it is the
obligation of the appropriate Government to consider
cases of all convicts for grant of premature release
as and when they become eligible for consideration in
terms of the policy. In such a case, it is not
necessary for the convict or his relatives to make a
specific application for grant of permanent
remission. When the jail manual or any other

departmental instruction issued by the appropriate



Government contains such policy guidelines, the

aforesaid direction will apply;

b) We direct those States and Union Territories that
do not have a policy dealing with the grant of
remission in terms of Section 432 of the CrPC or
Section 473 of the BNSS to formulate a policy within

two months from today;

c) Appropriate Government has the power to
incorporate suitable conditions in an order granting
permanent remission. Consideration of various
factors, which are mentioned in the paragraph 13
above by way of illustration, is necessary before
finalizing the conditions. The conditions must aim at
ensuring that the criminal tendencies, if any, of the
convict remain in check and that the convict
rehabilitates himself in the society. The conditions
should not be so oppressive or stringent that the
convict is not able to take advantage of the order
granting permanent remission. The conditions cannot

be vague and should be capable of being performed;

d) Oorder granting or refusing the relief of permanent
remission must contain brief reasons. The order
containing reasons should be immediately communicated
to the convict through the office of the concerned
prison. The copies thereof should be forwarded to the
Secretaries of the concerned District Legal Services
Authorities. It is the duty of the prison authorities
to inform the convict that he has the right to
challenge the order of rejection of the prayer for

the grant of remission.

e) As held in the case of Mafabhai Motibhai Sagar?,
an order granting permanent remission cannot be
withdrawn or cancelled without giving an opportunity
of being heard to the convict. An order of



cancellation of permanent remission must contain

brief reasons;

f) The District Legal Services Authorities shall
endeavour to implement NALSA SOP in its true letter

and spirit.

g) Further, the District Legal Services Authorities
shall also monitor implementation of conclusion (a)
as recorded above. For this purpose, the District
Legal Services Authorities shall maintain the
relevant date of the convicts and as and when they
become eligible to a consideration for g¢grant of
premature release, they shall do the needful in terms
of conclusion (a). The State Legal Services
Authorities shall endeavour to create a portal on
which the data as aforesaid can be uploaded on real

time basis.

22) In terms of what we have held earlier, various
issues raised regarding the grant of permanent
remission stand answered on the above terms. Other

issues will be considered on the dates already fixed.

23) A copy of this judgment shall be forwarded to
NALSA which in turn will forward the same to the Legal
Service Authorities of the States and Union Territories
to enable them to monitor implementation of the

directions issued under this Judgment.

24) We must record our appreciation for the assistance
rendered by Ms. Liz Mathew, learned senior counsel and
Shri Navneet R.”

(ASHISH KONDLE) (AVGV RAMU)
ASTT. REGISTRAR-cum-PS COURT MASTER (NSH)
[THE SIGNED REPORTABLE JUDGMENT IS PLACED ON THE FILE]
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Mr. Omkar Hemanth, Adv.
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For the Parties: Mrs. Prerna Dhall, Adv.
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Ms. Akanksha Singh, Adv.
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Mr. Mukesh Kr. Verma, Adv.

Mr. Neeraj Kr. Sharma, Adv.

Ms. Indira Bhakar, Adv.

Mr. Kanu Agrawal, Adv.

Mr. Varun Chugh, Adv.

Mr. Bhuvan Kapoor, Adv.

Mr. Vatsal Joshi, Adv.

Mr. Shreekant Neelappa Terdal, AOR
Mr. Krishna Kant Dubey, Adv.

Mr. Guntur Pramod Kumar, AOR

Ms. Prerna Singh, Adv.

Mr. Samarth Krishan Luthra, Adv.
Mr. Dhruv Yadav, Adv.

Mr. Amit Sharma, A.A.G.

Mr. Pashupathi Nath Razdan, AOR
Mr. Sarthak Raizada, Adv.

Mr. Rajan K. Choursia, Adv.
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Mr. Soumitra G. Chaudhuri, Adv.
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Mr. Vishnu Sharma, Standing Counsel, Adv.
Ms. Madhusmita Bora, AOR

Mr. Pawan Kishore Singh, Adv.
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Mr. Anando Mukherjee, AOR
Mr. Aravindh S., AOR

Mr. Akshay Gupta, Adv.

Mr. Aadithya Aravindh, Adv.
Mr. Gopal Jha, AOR
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Ms. Vishakha, AOR

Mr. Abhimanyu Tewari, AOR
Ms. Eliza Bar, Adv.

Mr. Mrigank Prabhakar, AOR
Ms. Medha Deo, Adv.
Mr. Siddharth Sahu, Adv.

Mr. Dhirendra Kumar Mishra, Adv.
Mr. Md. Sheikh Khalid Saifullah, Adv.
Mr. Rameshwar Prasad Goyal, AOR

Mr. Amol Chitravanshi, AOR

Mr. Prashant Shrikant Kenjale, AOR
Ms. Srishty Pandey, Adv.
Ms. S. Soorya Gayathry, Adv.

Mr. P.V. Surendranath, Sr. Adv.
Mr. Harshad V. Hameed, AOR
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Mr. Sawan Kumar Shukla, Adv.
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Mr. Mukesh K. Giri, AOR
Mr. Mandaar Mukesh Giri, Adv.

Mr. Shovan Mishra, AOR
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Mr. Apoorv Shukla, AOR
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Mr. Gurmeet Singh Makker, AOR

Mr. Amit Sharma, AOR
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Mr. Akshay Amritanshu, AOR

Ms. Nidhi Narwal, Adv.

Ms. Drishti Saraf, Adv.
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Mr. D. Kumanan, AOR

Hon'ble Mr. Justice Abhay S. Oka pronounced the reportable
judgment of the Bench comprising His Lordship and Hon'ble Mr.
Justice Ujjal Bhuyan. The operative portion of the reportable

judgment reads thus:

“21) We, therefore, record the following conclusions:

a) Where there is a policy of the appropriate
Government laying down guidelines for consideration
of the grant of premature release under Section 432
of the CrPC or Section 473 of the BNSS, it is the
obligation of the appropriate Government to
consider cases of all convicts for grant of
premature release as and when they become eligible
for consideration in terms of the policy. In such a
case, it 1is not necessary for the convict or his
relatives to make a specific application for grant
of permanent remission. When the jail manual or any
other departmental instruction issued by the
appropriate Government contains such policy

guidelines, the aforesaid direction will apply;

b) We direct those States and Union Territories
that do not have a policy dealing with the grant of
remission in terms of Section 432 of the CrPC or
Section 473 of the BNSS to formulate a policy
within two months from today;

c) Appropriate Government has the power to
incorporate suitable conditions 1in an order
granting permanent remission. Consideration of
various factors, which are mentioned 1in the
paragraph 13 above by way of illustration, is
necessary before finalizing the conditions. The
conditions must aim at ensuring that the criminal

tendencies, if any, of the convict remain in check
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and that the convict rehabilitates himself in the
society. The conditions should not be so oppressive
or stringent that the convict is not able to take
advantage of the order granting permanent
remission. The conditions cannot be vague and

should be capable of being performed;

d) Order granting or refusing the relief of
permanent remission must contain brief reasons. The
order containing reasons should be immediately
communicated to the convict through the office of
the concerned prison. The copies thereof should be
forwarded to the Secretaries of the concerned
District Legal Services Authorities. It is the duty
of the prison authorities to inform the convict that
he has the right to challenge the order of rejection

of the prayer for the grant of remission.

e) As held in the case of Mafabhai Motibhai
Sagar?, an order granting permanent remission cannot
be withdrawn or cancelled without giving an
opportunity of being heard to the convict. An order
of cancellation of permanent remission must contain

brief reasons;

f) The District Legal Services Authorities shall
endeavour to implement NALSA SOP in its true letter

and spirit.

g) Further, the District Legal Services
Authorities shall also monitor implementation of
conclusion (a) as recorded above. For this purpose,
the District Legal Services Authorities shall
maintain the relevant date of the convicts and as
and when they become eligible to a consideration for
grant of premature release, they shall do the
needful in terms of conclusion (a). The State Legal
Services Authorities shall endeavour to create a
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portal on which the data as aforesaid can be

uploaded on real time basis.

22) In terms of what we have held earlier, various
issues raised regarding the grant of permanent
remission stand answered on the above terms. Other

issues will be considered on the dates already fixed.

23) A copy of this judgment shall be forwarded to
NALSA which in turn will forward the same to the Legal
Service Authorities of the States and Union Territories
to enable them to monitor implementation of the

directions issued under this Judgment.

24) We must record our appreciation for the assistance
rendered by Ms. Liz Mathew, learned senior counsel and
Shri Navneet R.”

(ASHISH KONDLE) (AVGV RAMU)
ASTT. REGISTRAR-cum-PS COURT MASTER (NSH)

[THE SIGNED REPORTABLE JUDGMENT IS PLACED ON THE FILE]
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