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W TH
ClVIL APPEAL NOS. 8819-8831 OF 2014
[Arising out of SLP (C) Nos.36616-36628 of 2009]
WTH
CIVIL APPEAL NOS. 832-8833 COF 2014
[Arising out of SLP (C) Nos.171-172 of 2010]
W TH
CIVIL APPEAL NO. 8834 OF 2014
[Arising out of SLP (C) No.1937 of 2010]
W TH
ClVIL APPEAL NO. 8835 OF 2014
[Arising out of SLP (C) No.29549 of 2010]
WTH
WRI T PETI TION (C) NO. 304 OF 2010
WTH
ClVIL APPEAL NOS. 8836-8839 OF 2014
X [Arising out of SLP (C) Nos.35239-35242 of 2012]

JUDGVENT



1. Leave granted. The interlocutory applications are

al | oned.

2. These appeal s ari se out of t he | and acquisition
proceedings initiated by the State of U P. under the provisions

of the Land Acquisition Act, 1894 [for short ‘the Act’]. By the

i mpugned j udgnent , t he Hi gh Court quashed t he t wo
notifications Dated 25th June, 2004 and 20th February, 2007

under Section 6 of the Act and partly quashed notifications

under Section 4 of the Act dated 11 th February, 2004 and

29t h August, 2006 to the extent of invocation of urgency clause

with liberty to the State to proceed with the hearing of

obj ections under Section 5A of the Act and with further

direction as to refund of compensation already received by the

| and owners. The operative part of the order is as follows:-

"1. The notification dated 11th February, 2004 under
Section 4 of the Act is partly quashed to the extent it
i nvokes Section 17(1)/17(4) and nentions the
acquisition as an acquisition for "public purpose". A
subsequent pr oceedi ngs consequent to t he
th
notification dated 11 February, 2004 including the
notification under Section 6 dated 25th June, 2004 are
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quashed

2. The Col l ector shall proceed with the inquiry
under Section 5A in continuation of the notification
dated 11th February, 2004 and proceed with the
proceedi ngs in accordance with the provisions of the
Act. The notice be issued by the Collector inviting
obj ection under Section 5A of the Act in newspaper
having wi de circulation by not giving |l ess than 30
days period for filing objection.

3. The notification under Section 4 dated 29 th
August, 2006 is partly quashed insofar as it invokes
Section 17(1) and 17(4) of the Act. Al subsequent
proceedi ngs consequent to the notification dated 29 th
August, 2006 including the notification under Section
6 dated 20th February, 2007 are quashed.

4, The Coll ector shall proceed with the inquiry
under Section 5A in continuation of the notification
dated 29th August, 2006 and proceed with the
proceedi ngs in accordance with the provisions of the
Act. The notice be issued by the Collector inviting
obj ection under Section 5A of the Act in newspaper
having wi de circulation by not giving |l ess than 30
days period for filing objection.

5. As a result of quashing of the notification dated
25th June, 2004 and 20th February, 2007, the
petitioners are liable to refund the conpensati on



received fromthe respondents. However, we provide

that it shall be open for those tenure hol ders, who
have no objection to the acquisition, to indicate so in
their objection to be filed under Section 5A in which
event they may seek exenption fromthe Collector

for refunding the conpensation. The Col |l ector shal
proceed to decide the objection under Section 5A of

the Act of only those tenure hol ders who have

refunded the conpensation received by them

6. The Col l ector nmay recover the conpensation as
arrears of land revenue fromthe tenure hol ders who
before the Collector do not in witing indicate their no
objection with the acquisition

7. The Collector in the proceedings for acquisition
and hearing of the objection under Section 5A of the
Act shall be entitled to pass such orders and take

such proceedi ngs as may be necessary with regard to

ref und/ deposit of the conpensation
4

8. We further direct the Collector to get the
substance of this order published in all the |eading
newspapers, both in English and Hindi, for
information to all concerned.”

3. Though nost of the appeal s have been preferred by

Ms Reliance Power Ltd. [fornerly known as Reliance Energy
Generation Ltd.] [for short ‘the Conpany’] at whose instance
the land in question was sought to be acquired, against part
quashi ng of acquisition proceedings, sone of the | and owners
have al so appealed to this Court with the grievance that
havi ng held that the proceedings were initiated on the grounds
of illegality and fraud, the Hi gh Court ought to have quashed

the acquisition proceedings in entirety.

4. The appeal s wer e heard and judgnent reserved
on 6t h August, 2014. But before pronouncenent of the
judgnment, an affidavit has been filed on behalf of the Conpany
seeking to surrender all rights in respect of the |land covered by
the above notifications dated 11 th February, 2004 and 29th
August, 2006, stating that on account of the difficulty in
securing donestic natural gas to run the plant which was

sought to be set up, it will not be feasible for the Conpany to

utilise the land for the purpose for which the sane was
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acquired

5. Whil e we note the subnissions made on behal f of the
Conpany, we find that the inmpugned judgnent was rendered

on 4t h Decenber, 2009, and no stay has been granted by this
Court. The State has not chosen to challenge the findings
recorded by the High Court. On this ground itself, proceedings

| apse as linmtation for issuing notifications under Section 6 of
the Act or for nmaking award in respect of proceedings initiated
vide notifications of Section 4 of the Act dated 11 th February,

2004 and 29th August, 2006 has expired.

6. In these circunmstances no further question survives for

consi derati on. We need not go into the question raised on

behal f of the tenure holders that once the proceedi ngs were

vitiated by fraud and col ourabl e exerci se of power, such

proceedi ngs could not be revived in view of law laid down in

Wyal i kaval Housebui | di ng Coop. Soci ety VS. V.

Chandr appa & Os. 1, G eater Noi da I ndustri al

Devel opnent Authority vs. Devendra Kumar & Ors.2. The

direction requiring the Collector to proceed with the enquiry
(2007) 9 SCC 304

(2011) 12 SCC 375
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under Section 5A of the Act has been rendered infructuous.
Further direction that the tenure hol ders who had received any
anount fromthe Conpany and wanted to file objections were
liable to refund the sane and those who had no objection could
seek exenption fromrefund failing which the Collector could
recover the amount paid by the Conpany as arrears of |and
revenue al so does not survive. Since notification under Section
6 of the Act could no longer be issued at this stage, the
guestion of any tenure hol der having or not having objection

does not survive for consideration as enquiry under Section 5A



of the Act could serve no purpose when notification under
Section 6 of the Act can no | onger be issued. Direction of the

H gh Court could, thus, no | onger be given effect to.

7. In view of the above, the appeal s are disposed of as
i nfructuous wi thout prejudice to any other renedy for the
Conpany to recover the anount, if any, paid and for tenure
hol ders to cl ai m danmages, if any, fromthe Conpany in any

ot her proceedi ngs.

8. WRI T PETITION (C) NO 304 CF 2010
In view of the order passed in Gvil Appeal Nos............ of
2014 (arising out of Speci al Leave Petition (O
7
Nos. 36425- 36452 of 2009 etc.), this wit petition is also

di sposed of in the sane terns.

NEW DELHI [ ADARSH KUMAR GOEL ]
Sept enber 16, 2014
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SLP(C) No. 35239-35242/ 2012

Date : 16/09/2014 These petitions were called on for
JUDGVENT t oday.
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Hon’ bl e M. Justice Adarsh Kumar Goel pronounced the
j udgnent of the Bench conprising Hon'ble M. Justice T.S.
Thakur, Hon’ble M. Justice C. Nagappan and Hi s Lordship.

Leave granted.

The appeal s are di sposed of as infructuous in terns
of the signed order.

Wit Petition (C) No.304 of 2010 is al so di sposed of

in ternms of the signed order.

(VI NOD KUMAR) (MALA KUMAR SHARMA)
COURT MASTER COURT MASTER

(Si gned Non- Reportable judgrment is placed on the file)



