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I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2363 CF 2016
(Arising out of S.L.P.(C) No.17382 of 2011)

Eastern Coal fields Ltd. Appel I ant (s)
Ver sus

State of Jharkhand and G hers Respondent ( s)

Wl TH

ClVIL APPEAL NO. 5651 OF 2005
ClVIL APPEAL NO. 5650 OF 2005

ORDER
Civil Appeal No.2363 of 2016 @S.L.P.(C) No.17382 of 2011
Leave granted.

In this appeal, by special |eave, the assail is to
the judgnent and order dated 24th Novenber, 2010, passed by
the H gh Court of Jharkhand at Ranchi in C.WJ.C No.1266 of
2000 (P), whereby the Division Bench of the High Court has
declined to entertain the wit petition and, consequently,

di sm ssed the sane.

The facts lie in a narr ow compass.
respondent - State of Jhar khand, i ssued a denand under

Bi har & Orissa Public Demands Recovery Act, 1914 (for short,
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Assailing the demand, the appellant preferred

contending, inter alia, that the demand



made runs absol utely count er to t he | anguage enpl oyed in
Section 9(1) of t he M nes and M neral s (Devel opnent and
Regul ation) Act, 1957, for it stipulates paynent of royalty

on the minerals renoved fromthe | easehol d area. Be it
noted, the stand of the State was that the stock of 103594. 02

metric ton was shown as 32699.63 netric ton in the nonthly

royalty return of Novenber, 1997, and, therefore, the demand

was nmade in respect of 70894.39 netric ton of coal. Be it
not ed, though the Hi gh Court has not adverted to the sane,

but on certain grounds it has dism ssed the wit petition

When simlar matters were |listed before this Court,
a reference was nmade for reconsideration of the decision in
State of Orissa and Gthers vs. Steel Authority of India Ltd.
(1998) 6 SCC 476 vide order passed in Central Coal fields
Limted vs. State of Jharkhand and O hers (2010) 15 SCC 603.
When the matter was |isted before a three-Judge Bench, the
t hree- Judge Bench has passed the foll ow ng order: -

"The contention put forth in this case it that
for the purpose of Section 9 of the Mnes &
M neral (Regul ation & Devel opnent) Act, 1957, the
expression 'renoval’ would nean that it is not
enough to extract the mneral frompit but should
be despatched out of the | eased area. I n our
view, word 'renoval’ would nean extracting the
m neral fromthe pit’s nouth after renoval from
the seam Thi s exact point has been consi dered
by this Court in State of Orissa and O's. Vs.
Steel Authority of India Ltd. - (1998) 6 SCC 476
in which this Court has stated as foll ows:

CA 2363/ 2016

3

"Anot her Division bench of the Oissa

Hi gh Court in National Coal Devel opnent
Cor pn. case whil e considering t he
question whet her the coal extracted by
the workmen for their own donestic
consunption is exigible to | evy of
royalty, accepting the contention of the
Revenue held "that removal fromthe seam
in the mne and extracting the sane
through the pit’s mouth to the surface
satisfy the requirenent of Section 9 in
order to give rise to liability for
royalty." This view of the H gh Court
found approval by this Court in Nationa
Coal case (C. A No.807 of 1976 deci ded on
5.12.1991) and this Court held that the



| essee in that case was liable to pay
royalty for the coal supplied to its
wor kmen for consunption.”
In this view of the matter we find no
substance in the matter. The appeal is
di sni ssed accordingly."
Learned counsel for the parties very fairly stated

that sinilar order may be passed in this appeal.

In view of the aforesaid, the appeal is allowed and
the order passed by the wit court is set aside and the
matter is remanded to the Hi gh Court to be disposed of in the
light of the judgnment rendered in Cvil Appeal No.5908 of
2004. The Hi gh Court is requested to dispose of the wit
petition as expeditiously as possible, preferably within six
nont hs. There shall be no order as to costs.

The appeal is disposed of accordingly.
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Cvil Appeal Nos.5651 and 5650 of 2005

The appeal s are di sposed of in view of the order

passed in the Cvil Appeal No.2363 of 2016. No order as to

costs.
...................... J.
(Di pak M sra)
...................... J.
(Shiva Kirti Singh)
New Del hi ;
March 01, 2016.
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| TEM NO. 5 COURT NO. 4 SECTI ON XVI |
SUPREMECOURTOF I NDI A

RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (C No. 17382/ 2011

(Fromthe judment and order dated 24/11/2010 in CMC No. 1266/ 2000
of the H GH COURT OF JHARKHAND AT RANCHI)



EASTERN COALFI ELS LTD. Petitioner(s)
VERSUS

STATE OF JHARKHAND AND ORS Respondent ( s)

(Wth office report)

WTH C. A No.5651/2005

(Wth interimrelief and office report)

C. A. No. 5650/ 2005

(Wth appln.(s) for exenption fromfiling OT. and interimrelief
and office report)

Date : 01/03/2016 This matter was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE DI PAK M SRA
HON BLE MR JUSTI CE SHI VA KI RTI SI NGH

For Petitioner(s) Mukul Rohatgi, A G
Anj al i Chauhan, Adv.

Ani p Sacht hey, AOR

Anr endra Sharan, Sr. Adv.
Kri shnanand Pandeya, AOR
Jayesh Gaurav, Adv.

Anrendra Kr. Choubey, Adv.

For Respondent (s)

Anrendra Sharan, Sr. Adv.
Gopal Prasad, AOR
Jayesh Gaurav, Adv.
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UPON hearing the counsel the Court made the follow ng
ORDER

S.L.P.(C No.17382 of 2011
Leave granted.

The appeal is disposed of in ternms of the signed
or der.

Cvil Appeal Nos.5651 and 5650 of 2005

The appeal s are di sposed of in view of the order

passed in the G vil Appeal No.2363 of 2016. No order as to
costs.

(Chetan Kumar) (H. S. Parasher)

Court Master Court Master

(Signed order is placed on the file)



