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| TEM NO 19 COURT NO. 3 SECTI ON XI'V

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (CGivil) No(s).22792/2011

(From the judgenent and order dated 25/07/2011 in RFA

No. 112/ 2010 of The H GH COURT OF DELHI AT N. DELHI)

JSM CORP. P. LTD. & ORS. Petitioner(s)
VERSUS

| NDOCHI NE | NDI A LTD. & ANR Respondent ( s)

(Wth prayer for interimrelief )
Dat e: 05/09/ 2011 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE R V. RAVEENDRAN
HON BLE MR JUSTI CE A. K. PATNAI K

For Petitioner(s) Dr. Abhi shek Manu Si nghvi, Sr. Adv.
M. Akhi | Sibal, Adv.
Ms. Mal i ni  Sud, Adv.
M. Deepak Khurana, Adv.
Ms. Adi ti Sharnma, Adv.
M. Uresh Kumar Khait an, Adv.
For Respondent (s) M. L. N. Rao, Sr. Adv.
M. R Sudhi nder, Adv.
M. Gaur av Li ber han, Adv.
Ms. Prerana Am t abh, Adv.
M. Ashok Mat hur, Adv.
UPON hearing counsel the Court nade the foll ow ng
ORDER
| ssue notice. M. Ashok Mat hur, |earned

counsel appearing on caveat accepts notice on
behal f of the respondents and wai ves further

noti ce.

The petitioner contends that there is an
opponent i nconsi st ency bet ween Cl ause 16
dealing with "Governing Law' and cl ause 17.2
dealing with "Arbitration". He points out that
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Cl ause 16 states that "law of arbitration shall

be t he I nt ernati onal Arbitration Act , 1994",
which is a Singapore Act, whereas d ause 17.2

says that the "governing law for arbitration

shal |l be Indian | aw. It is subnmitted that the
arbitration cl ause is therefore uncert ain,
i nconsi stent and i ncapabl e of being enforced.

Prima facie, we feel that there is no
i nconsi st ency. Cl ause 17.2 governs
Arbitration. Therefore in so far as governing
law for arbitration is concerned we should | ook
Cl ause 17.2 as to whi ch | aw will govern



arbitration. Cl ause 16 provi des
substantive | aw will govern t he
Therefore, for ascertaining the governing | aw

for the contract, we should refer to clause 16

whi ch provides that substantive | aws of India

will be the governing | aw.

Therefore, prima facie it woul d appear
t hat gover ni ng | aw for arbitration
I ndi an Law. In the circunstances, the prayer
for itnerimstay sought in regard to order of
the H gh Court and arbitration proceedings, is
rej ect ed.

(O P. Sharnmm)
Court Master

whi ch
contract.

shal | be

( MS. Negi )
Court Master



