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Thi s appeal by special leave is directed against the

j udgnent dated 28.6.2010 of the Hi gh Court of Punjab and
Har yana wher eby t he second appeal filed by t he
appel lant-plaintiff was dism ssed with costs throughout.
2. The litigation between the parties conmenced on the
filing of the suit by the plaintiff-appellant for pernanent
i njunction agai nst the respondent-defendant claimng to have
been in possession of the suit property for 27-28 years as Gair
Signature Not Verified
Marusi and al |l egi ng that the respondent was threatening to
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Reason:
di spossess him The plaintiff clainmed hinself to be in

possession over the agricultural |and neasuring 122 kanaﬂs 2
marl as situated in village Chhainsa, Tehsil Ball abhgarh,
District Faridabad having tube-well, electricity connection and
his house in Killa No.26 in which he is allegedly residing for
the | ast 27-28 years continuously and al so havi ng anot her
Engi ne Tubewel|l Bore in killa no.26(1-2). It is the case of the
plaintiff that earlier Ram Dass Chela Garib Das was the owner

of the aforesaid | and, which is now recorded in the ownership

of t he def endant - r espondent vi de Rapat No. 508 dat ed
8. 8.2003.
3. The case of the respondent on the other hand is that the

suit property was leased to the appellant-plaintiff by its

original owner Ram Dass Chela with effect from 12.7.1986 to



June, 1994 and then again from 29.5.1996 till 28.5.2005 for a
consi deration of Rs. 1, 60, 000/ -. The r espondent
pur chased t he sui t property on 8. 8. 2000.
respondent - def endant pl eaded that after expiry of the | ease on
28.5.2005 the suit property was to revert back to the
defendant, but the plaintiff illegally and unlawfully wanted to
2
grab the suit land and as such the respondent also filed a
counter-claimin the said suit seeking a decree for mandatory
injunction directing the plaintiff to handover vacant peacefu
possession of the land to the defendant with damages at the
rate of Rs.17,800/- per annum for unauthorized occupation of
the suit land. Contesting this counter claim plaintiff replied
that after the expiry of lease, plaintiff has becone statutory
tenant and his tenancy is protected by the provisions of the
Punjab Security of Land Tenure Act, 1953 (hereinafter referred
to as the "1953 Act"). It was al so pleaded that the plaintiff is
liable to pay fixed rent of Rs.3000/- per annum and not the
anount whi ch has been cl ai mred by the defendant as damages.
4, The trial court, after considering the pleadings and
evidence |l ed before it, dism ssed the suit of the appellant but
all oned the counter-claimholding that the plaintiff was not a
Gair marusi but a tenant over the suit property whose tenancy

had expired on 28.5.2005 and was a trespasser thereafter

had

The

Aggri eved by the judgnent of t he trial court, t he

plaintiff-appellant preferred an appeal which was di sm ssed by
3
the District Court upholding the findings of the trial court.
The plaintiff-appellant then noved the Hi gh Court by way of
second appeal contending that he was a tenant under section
4(5) of the Punjab Tenancy Act, 1887 and Section 2(6) of the
Punjab Security of Land Tenures Act, 1953, and therefore,
could be evicted only on the grounds nmentioned in Section 17

of the 1953 Act. The appel |l ant al so contended that the | ease



deed produced by the respondent was not admissible in
evi dence as it was not registered.
5. Di snmissing the appeal of the plaintiff with costs, |earned
Si ngl e Judge of the Hi gh Court held that the appellant would
not be a tenant after the expiry of the | ease and would al so not
be entitled to protection under Section 9 of the 1953 Act as the
respondent | andlord had made his intention of not extending
the lease by filing a counter-clai magainst the petitioner
seeki ng possession. Section 9 of the 1953 Act protects
subsi stent tenancy and not a trespasser in possession after
the expiry of the |ease. Learned Single Judge further held
that though an unregistered | ease deed was not adnissible in
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evi dence, however as the | ease deed herein was neant for
agricultural purposes, it was exenpt fromregi stration under
Section 117 of the Transfer of Property Act. Hence, the
present appeal by special |eave by the plaintiff under Article
136 of the Constitution
6. W have heard M. Parveen H. Parekh, |earned senior
counsel appearing for appellant and M. Manoj Swarup,
| earned counsel for the respondent. W have al so perused the
i mpugned judgnment and all the papers placed before us. The
question that arises for consideration is as to whether the
plaintiff-appellant becane a trespasser after expiry of the |ease
period or continued to be a tenant having protection for

evi ction under the tenancy | aws.

7. M. P.H Parekh, |earned senior counsel appearing for the
appel lant, referred rel evant provisions of the Punjab Security
of Land Tenures Act, 1953 and submitted that a tenant in
possession of agricultural |and cannot be held to be a

trespasser only because of expiry of the period for which he

5
was put in possession as a tenant. According to the |earned



seni or counsel, even after the expiry of the | ease or contract,
he will continue as the statutory tenant and not as the
trespasser. Lear ned seni or counsel put reliance on the

deci sion of the Supreme Court in the case of Bhajan Lal vs.
State of Punjab & ors., (1971) 1 SCC 34, V. Dhanapa
Chettiar vs. Yesodai Amal, (1979) 4 SCC 214, and on the
Punj ab and Haryana Hi gh Court’s decision in Ram Lal vs.

Darshan Lal & ors., (2008) 3 RCR (CGvil) 427

8. M. Manoj Swarup, |earned counsel for the respondent,

in support of his contention said that after the expiry of |ease
the | essee becane a trespasser, relied upon decisions of this
Court in R V. Bhupal Prasad vs. State of AP. & Os.,

(1995) 5 SCC 698, and the decisions of the Punjab and

Haryana High Court in the cases of Mandir Jhoke Hari Har

& ors. vs. Ajit Kaur & ors., 1977 PLJ 315 and Ranmeshwar

vs. Sheo Chand & ors., 1981 PLJ 362
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9. To decide rival clains of the parties, we think it

appropriate to reproduce here rel evant provisions of the | aw
10. In order to provide for the security of |land tenure and

incidental matters, the Punjab Security of Land Tenures Act,

1953 was enacted. However, such provisions of |land security

Act which are inconsistent with the newly enacted provisions

of the Haryana Ceiling of Land Hol ding Act, 1972 has been

r epeal ed. The provisions of 1953 Act still holds the field in

many matters with regard to eviction and protection of tenants

in the manner not provided in the Act. Section 2(6) of the Act

defines the word ‘ Tenant’ as under: -
"Tenant" has the neaning assigned to it in the Punjab
Tenancy Act, 1887 (Act XVl of 1998), and includes a
sub-tenant, and self-cultivating | essee, but shall not
i nclude a present holder, as defined in section 2 of the
resettl ement Act.”

11. Section 4(5) of the Punjab Tenancy Act, 1887 (in short,

"1887 Act") defines the word ‘tenant’ as under: -

"4. Definitions- In this Act, unless there in sonething
repugnant in the subject or context, -



XXXX
(5) "tenant" means a person who hol ds | and under
anot her person, and is or but for a special contract
woul d be, liable to pay rent for that land to that
ot her person; but does not include -

(a) an inferior |andowner, or

(b) a nortgagee of the rights of a | andowner, or

7

(c), a person. to Whom a hol di ng has been
transferred, or an estate or holding has been let in
farm under the Punjab Land Revenue Act 1887 (XVI
of 1887), for the recovery of an arrear of |and
revenue or of a sum _recoverable as such an arrear
or

(d) a person who takes fromthe Governnent a |ease
of unoccupi ed | and for the purpose of subletting it."

12. Section 2(8) of the 1887 Act defines the word "tenancy"

as a parcel of land held by a tenant of a |landlord under one

| ease or one set of conditions. Section 40 of the said Act
provi des the grounds under which the tenant, who is in

occupation for a fixed term can be ejected. Section 40 reads

as under:
"40. Grounds of ejectnent of tenant for a fixed term-
A tenant not having a right of occupancy but holding for a
fixed termunder a contract or a decree or order of
competent authority, shall be liable to be ejected fromhis
tenancy at the expiration of that term and, on any of the
foll owi ng grounds, before the expiration thereof namely :--
(a) that he has used the land conprised in
the tenancy in a manner which renders it
unfit for the purposes for which, he held it ;
(b) where rent is payable in kind, that he has
wi t hout sufficient cause failed to cultivate that
land in the manner, or to the extent
customary in the locality in which the land is
situate ;
(c) on any ground which would justify
ej ectment under the contract decree or order."

13. Reading the definition of tenant in both the Acts together

woul d show that a tenant includes a self cultivating tenant
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and is liable to pay rent. Section 42 of the 1887 Act prescribes

the procedure for ejectment, which is quoted hereinbel ow

"42. Restriction of Ejectnent-A tenant shall not be ejected
otherwi se that in execution of a decree for ejectnment, except
in the followi ng cases, nanely: -

(a) when a decree for an arrear of rent in respect

of his tenancy hasbeen passed agai nst himand

remai ns unsatisfied;

(b) when the tenant has not a right of

occupancy and does not hold for a fixed term



under a contract or a decree or order of
competent authority."

14. Comi ng back to 1953 Act, whi ch provi des t he
ci rcunst ances where the tenancy shall continue. Section 8
reads as under: -

"8. Continuity of tenancies -
The continuity of tenancy shall not be affected by--

(a) the death of the I andlord, or

(b) the death of tenant , except when the tenant | eaves
no mal e |ineal descendants or nother or w dow, and

(c) any change therein under the sane |and-owner, and

for the purposes of sections 17 and 18 of this Act, such
tenancy shall be the last area so held."

15. Section 9 of the 1953 Act provides the liability of the

tenant to be ejected fromthe land held by him Section 9 reads

as under: -
"9. Liability of the tenant to be ejected.--
(1) Notwi thstandi ng anyt hing contained in any other |aw for
the time being in force, no | and-owner shall be conpetent to
ej ect the tenant except when such tenant -
(i) is a tenant on the area reserved under this Act or
is atenant of a small |and-owner, {or}
9
(i) fails to pay rent regularly wthout sufficient
cause, or
(i) is in arrears of rent at the conmencenent of
this Act, or
(iv) has failed, or fails, without sufficient cause, to

cultivate the land conprised in his tenancy in the
manner or to the extent customary in the locality in
which the land is situate, or

(v) has used, or uses, the land conprised in his
tenancy in a manner which has rendered, or renders

it unfit for the purpose for which he holds it, or
(vi) has subl et the tenancy or a part thereof,
provi ded that where only a part of the tenancy has
been sublet, the tenant shall be liable to be ejected
only fromsuch part, or

(vii) refuses to execute a Qabuliyat or a Patta, in
the formprescribed, in respect of his tenancy on
being called upon to do so by an Assistant Collector
on an application made to himfor this purpose by

the I and owner

Expl anation - For the purposes of clause (iii), a
tenant shall be deened to be in arrears of rent at the
comrencenent of this Act, only if the payment of
arrears is not made by the tenant within a period of
two nmonths fromthe date of notice of execution of
decree or order, directing himto pay such arrears of
rent.

(2)] Notwi thstandi ng anyt hi ng contai ned herei nbefore a
tenant shall also be liable to be ejected fromany area which



he holds in any capacity whatever in excess of the
perm ssi bl e area,;

Provi ded that the portion of the tenancy from which
such tenant can be ejected shall be determ ned at his
option if the area of his tenancy under the |and-owner
concerned is in excess of the area from which he can be
ejected by the said | and owner;

Provided further that if the tenant holds |and of
several |and-owners and nore than one | and-owner seeks
his ejectnent, the right to ejectnent shall be exercised in
the order in which the applications have been made or suits
have been filed by the | and-owners concerned, and in case
of simultaneous applications or suits the priority for

10
ej ectment shall commence serially fromthe small est
| and- owner .

Expl anation.- Were a tenant holds land jointly with other
tenants, only his share in the joint tenancy shall be taken
into account in conputing the area held by him"

16. Section 10 rmakes provision for restoration of tenant
ejected after 15th August, 1947. The said provisions are as
under: -

"10. Restoration of tenant ejected after the 15th of August, 1947-
(1) Where a tenant has been ejected fromany land in excess of
the permi ssible area on grounds other than those
mentioned in section 9, before the commencenent of this
Act, and after the 15th August, 1947, and such land is
under self-cultivation, such tenant shall, [subject to the
provisions of this Act be entitled to be restored to his
tenancy in the manner prescribed on the same terns and
conditions on which it was held by himat the tine of his
ej ectnment, on an application made to an Assistant Coll ector
of the first Grade having jurisdiction, within one year from
the date of intimation of reservation after the
commencenent of this Act, or, if no such reservation is
made within the period specified in sub-section(3) of section
5, two years fromthe date of commencenent of this Act;

Provided that if nore tenants than one have been ejected
fromthe sane tenancy, the right of application for
restoration shall be exercisable in serial order of priority
comrenci ng fromthe tenant first ejected and to the extent
in each case of the pernissible area, after taking into
account any other tenancy or |and which the ejected tenant
holds at the tine of his application for restoration

(2) On receipt of an application the Assistant Collector shall
after giving to the parties notice in witing and a reasonabl e
opportunity to be heard, determ ne the dispute summarily,
and shall keep a nenorandum of evidence and a gist of his
final order with brief reasons therefor

11



(3)

(4)

When an application has been nmade, any proceedings in
relation to the same matter pending in any other court or
before any other authority shall be stayed on receipt of
informati on by that court or authority from such assi stant
collector of the fact of having received the application, and
all such proceedings in a court or before any authority shal

| apse when the di spute has been deternined by the

Assi stant Coll ector acting under this Act.

A |l and-owner or any other person in actual possession of
land at the time of restoration shall be entitled to such
conpensation as may be determ ned by the Assistant

Collector, fromthe tenant intended to be restored for any

| oss suffered in consideration of anything done prior to the
date of his first receiving information of the application

Provided that no ejected tenant shall be restored to his
tenancy as provi ded herei nbefore unl ess he has paid
compensation as determned by the Assistant Collector to
the | and-owner or other person, if any as the case may be."

17. Section 14- A provides for ejectnent and recovery of

arrears of r

"14- A
ot her

ent which reads as under :-

Not wi t hst andi ng anything to the contrary contained in any
law for the tinme being in force, and subject to the provisions

of section 9-A. -

(i)

a land owner desiring to eject a tenant under this Act shal
apply in witing to the Assistant Collector First G ade
having jurisdiction, who shall thereafter proceed as

provided for in sub-section (2) of sub-section 10 of this Act,
and t he provisions of sub-section (3) of the said section
shall also apply in relation to such application, provided
that the tenants rights to conpensation and acquisition of
occupancy rights, if any under the Punjab Tenancy Act,

1887 ( XVI of 1887), shall not be affected;

Provided that if the tenant nmakes paynent of arrears of rent

and interest, to be calculated by the Assistant Collector, First
Grade, at eight per centum per annum on such arrears

together with such costs of the application, if any, as may be

12

al l omed by Assistant Collector, First Gade, either on the day of
first hearing or within fifteen days fromthe date of such

hear

(i)

i ng, he shall not be ejected

a | and-owner desiring to recover arrears of rent froma
tenant shall apply in witing to the Assistant Collector
Second Grade, having jurisdiction, who shall thereupon
send a notice in the formprescribed to the tenant either
to deposit the rent or value thereof , if payable in kind or
gi ve proof of having paid it or of the fact that he is not
liable to pay the whole or part of the rent or of the fact of
the Iandl ords refusal to receive the sane or to give a
receipt, within the period specified in the notice. \Were,
after sumary determ nation, as provided for in
sub-section (2) of Section 10 of this Act, the Assistant
Coll ector finds that the tenant has not paid or deposited
the rent he shall eject the tenant summarily and put the
| andowner in possession of the | and concerned;

(iii) (a) if alandlord refuses to accept rent fromhis tenant or

demands rent in excess of what he is entitled to under



this Act, or refuses to give a receipt, the tenant may in
witing informthe Assistant Collector second G ade,

having jurisdiction of the fact;

(b) on receiving such application, the Assistant Coll ector
shall by a witten notice require the landlord to accept the
rent payable in accordance with this Act, or to give a
receipt, as the case maybe , or both ,within 60 days of

the receipt of the notice "

18. Perusal of Section 18 of 1953 Act woul d show that the
tenant have al so been given right to purchase the land if he is
i n continuous possession of the land for a m ni mum period of
six years. This Section even gives a right to a tenant, to

purchase | and, who was ejected fromhis tenancy after 14 th

13
August, 1947 and who was in continuous possession of the

|l and for a period of six years.

19. Consi dering the provisions of Sections 9, 14, 14A and 18
together, we have no doubt in our mind that a tenant of an
agricultural land is liable to be evicted only in the manner
provi ded under the Act notw t hstandi ng any contract on the
basi s of which tenant occupi ed possession of the land for the
purpose of cultivation. W are also of the view that action for
eviction of a tenant can be taken before a Revenue Authority to
whom power and jurisdiction has been conferred by the said

Act .

20. The defendant-respondent’s own case in the witten
statenent is that the appellant-tenant came in possession of
the land in 1986 and remained in continuous possession till
2005. I ndi sputably, the appellant’s nanme was recorded in
Janabandi es, which is evident fromthe Exhibit P-1 and P-2.

Khasra G rdwari entries are also in the nane of appellant.

14
The trial court wi thout appreciating the evidence cane to the

foll owi ng conclusion that the appellant becane a trespasser.



The court hel d: -

"The jamabandi es produced by both the parties are

self contradictory. The janmabandi es produced by the
plaintiff nane of the plaintiff is entitled in the gair
marusi record and chakota as the nane is entered at
Rs. 3, 000/ - per annum and Ram Dass Chela Garib

Dass has given the aforesaid land to Shyamlal on

| ease from 29.5.1956 to 28.5.2005 for Rs. 1,60, 000/-.
Therefore, it proves that the possession of the plaintiff
over the suit property is termed to be a trespasser and
plaintiff has not having any right to remain over the
suit property as tenant. It is also pointed out that if
the plaintiff is a gair marusi tenant. He has to prove
on file the paynment made by himto the | and owner

but there is nothing on record to prove this fact that
the plaintiff has paid any anount to the

def endant /I and owners."

21. The Appellate Court, although took notice of the entries
in the revenue record wherein plaintiff-appellant was recorded
as Gair Marusi, held that those entries are w thout any basis
and liable to be ignored. The | earned Appellate Court further
held that after the expiry of |ease period in 2005 the appell ant
| oses authorization to hold possession of the land and his right

to hold possession is not nore than a trespasser

15
22. Sim | ar provisions have been nmade in the Orissa Tenancy
Act, 1913. Section 3(23) is the definition of tenant which

means a person who hol ds | and under another person, and is,
but for a special contract would be, liable to pay rent for that

land to that person.

23. Sub-section 2 of Section 5 of the Oissa Act defines the
term "Raiyat", which neans primarily a person who has

acquired the right to hold land for the purpose of cultivating it
by hinself or by person of his famly or by hired servants and

al so includes successors-in-interest or person who have

acquired such right. Further, where a tenant of |and has the
right to bring it under cultivation shall be deened to have

acquired a right to hold it for the purpose of cultivation.



24. We find simlar definition of tenant under the Rajasthan

Tenancy Act, 1955. Section 5(43) defines the word ‘tenant’ as

under : -
16
"(43) "Tenant" shall nean the person by whomrent is,
or, but for a contract, express or inplied, would be,
payabl e and except when the contrary intention
appears, shall include -
(a) in the Abu area, a permanent tenat or
protected tenant,
(b) In the Ajnmer area, an ex-proprietory tenant
or an occupancy tenant or a hereditary
tenant or a non-occupancy tenant or a
Bhooswam or Kasht kar,
(c) in the Sunel area, an ex-proprietory tenant
or a pakka tenant or an ordinary tenant,
(d) a co-tenant,
(e) a grove- hol der
(f) a village servant
(ff) a tenant holding froma | andowner,
(9) a tenant of Khudkasht,
(h) a nortgages of tenancy rights, and
(i) a sub-tenant
but shall not include a grantee at a favourable rate of
rent or an ijaradar or a thekadar or a trespasser"”
25. Now we shall discuss the decisions relied upon by the

| earned counsel on either side. In Dhanapal Chettiar’s case

(supra), the question that came for consideration before the
| arger Bench of this Court was as to whet her under the Rent

Control Act notice under Section 106 of the Transfer of

Property Act is necessary for the purpose of proceedi ng agai nst
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the tenant for his eviction on the grounds nmentioned in the

Rent Control Legislation. This Court held that in the case of
eviction under the Rent Act, the tenancy actually term nates
on the passing of the order or decree for eviction. Hence,
determination of a | ease in accordance with the Transfer of
Property Act is not necessary and a nere surplusage because
the | andl ord cannot get eviction of the tenant even after such
determ nation. The tenant continues to be so even thereafter

26. Simlarly the decision relied upon by the respondent in



Bhupal Prasad’'s case (supra) is also have no application in

the present case inasnuch as it was a case under the Rent

Control Act. In our considered opinion, the aforesaid two
decisions of this Court deal with the status of the tenant

under the Rent Control Act after the expiry of fixed termlease
and the right of landlord to get eviction on certain grounds. In
the case of tenant holding agricultural |and, the tenancy and
procedure of ejectnent of tenant are governed by rel evant

State Tenancy Laws, which are special Act and such tenancy

is not covered by Transfer of Property Act.

18
27. In the case of Sukhdev Singh (D) thr. Lrs. & ors. vs.

Puran & ors., [SLP(C) No. 18654 of 2008], a Bench of this
Court on consideration of the provisions of the Punjab
Security of Land Tenure Act, 1953 was of the opinion that
after the expiry of the fixed termtenancy in respect of
agricultural land, the provision of 1953 Act will have no

application. The Court observed: -

"I'n our view, the aforesaid argunent of the

| earned counsel does not nerit acceptance.
Admittedly, the petitioners were granted | ease of
the suit land in 1955 for a period of 20 years and
the termof their | ease ended in 1975. Section 9
of the 1953 Act is attracted only when a tenant is
sought to be evicted. The said section is not
applicable to a case where the tenancy gets

term nated by efflux of tine and the person
occupying the | ease prem ses no | onger remains
tenant. There is no provision in the 1953 Act
simlar to those contained in the U ban Rent
Control Legislations under which a tenant

becomes statutory tenant after expiry of the
contractual tenure of the tenancy."

28. In the case of Bhajan Lal vs. State of Punjab, (1971) 1
SCC 34, considering the provisions of Sections 9, 14A and
Section 18 of the Punjab Security of Land Tenure Act, 1953
and di scussing the right of the tenant to purchase the | and,

this Court hel d:

19
"6. It was urged that since Section 18 conmences with
a non-obstante clause viz. "Notw thstandi ng anyt hi ng
to the contrary contained in any |aw, usage or
contract", if a proceeding in ejectnent is |odged
agai nst the tenant which ulitmately is allowed, the
tenant cannot make a claimduring the pendency of



the proceeding to purchase the land. To hold

otherwi se, it was urged, would enable a tenant in
default to defeat the claimin a suit in ejectnent by
conmenci ng a proceedi ng for purchasing the |and. W

do not think that the expression "Notwi thstanding
anything to the contrary contained in any | aw, usage
or contract” whittles down the right of the tenant at
the date when he makes a claimto purchase the | and
merely because the tenancy is liable to be term nated
in a proceeding then pending for an order in ejectnent
under Section 14-A, at the instance of the |and-owner.
Under the Act, the tenancy does not stand term nated
nmerely because a proceeding in ejectnent is instituted.
The tenancy is deternmined only in the conditions
prescribed by Section 9 and in the manner provided by
Section 14-A If a tenant is in default in paynent of
rent the | and-owner desiring to recover rent due by the
tenant may apply in witing to the Assistant Coll ector
who shall thereupon send a notice to the tenant to
deposit the rent due or give proof of having paid it. If
the tenant fails to pay the rent or give proof of
paynent, the Assistant Collector shall, after a
summary inquiry, if he is of the viewthat the tenant
has not paid or deposited the rent, eject the tenant
summarily and put the | and-owner in possession of

the I and concerned. But so long as the Assistant
Col I ector has not passed the order ejecting the tenant
the right of the tenant is not extinguished: he
continues to remain a tenant and being a tenant he is
entitled to exercise his right to purchase the land."

29. In Sanwat Singh vs. Zail Singh, (1997) 9 SCC 468,

whil e discussing tenant’s right under 1953 Act in a case where

20
the land in possession of the tenant is sold by the owner of the

land, this Court held that a tenant as defined under Punjab
Tenancy Act, 1887 nmeans a person who holds the | and under

anot her person and is, but for a special contract, would be,
liable to pay rent and he is liable to be evicted only under
certain conditions as provided under Section 9 of the said Act.
Referring Section 9 of the said Act, this Court held:

"5. In other words, notw thstandi ng anyt hi ng

contained in any other law for the tinme being in force,
including the law relating to prescription, a tenant in
possessi on of the dem sed property by the vendor is

not liable to ejectnent except in accordance with the
provi sions contained in Section 9 of the Punjab
Security of Land Tenures Act, 1953. It is not his case
that he has contravened any of the provisions and is
liable to be ejected. Even otherwise, if his case is that
he has contravened any of the provisions, unless
appropriate action in accordance with law is taken

and order passed, he is entitled to resist unlaw ul
interference with the possession. Thereby, the decree
granted by the appellate court and confirmed by the

H gh Court is not correct in law "



30. In Tulsi vs. Paro, (1997) 2 SCC 706, this Court after

consi dering provisions of Section 105 of the Transfer of

Property Act observed:

21
"It is not necessary that |ease should al ways be
reduced to witing. What is necessary is for transfer of
a right of enjoynment of the property made for a certain
time, expressed or inplied and for consideration of the
price, paid or promised, the transferee nust have been
put in possession of the demnised property. It is also
necessary that an agreenent can be entered into for
rendering periodical service and for consideration
thereof and on transfer of the land to the transferee
and acceptance thereof, either orally or in witing, the
| ease conmes into existence. It is seen that when the
name of the appellant has successively found place in
the records for the period from 1951-52 to 1971-72 as
"tenant at will", the necessary conclusion is that he is
atenant at will liable to eviction according to |law. The
theory that he is a licensee, as has been accepted by
the Hi gh Court and the trial court, is untenable. A
I'icensee has no right in the property, not to speak of
any right to the exclusive possession of the property
and ani mus of possession always remains with the
licensor; the licensee gets the possession only with the
consent of the licensor and is |liable to vacate when so
asked. In this case, since the appellant remained in
uni nterrupted possessi on and enjoynent of the
property for over 20 years, it is unthinkable to
conclude that they are only licensee. The Hi gh Court
and the trial court, therefore, were clearly in error in
reaching the conclusion that the appellant is only a
licensee. On the other hand, fromthe facts, it is clear
that the appellant is a tenant and he will be liable for
ejectment only in accordance with law. If he is
otherwi se entitled to tenancy right of the property, the
right can be had in accordance with law and it is open
to himto work out the sane in accordance with law. "

31. In the case of Ram Lal vs. Darshan Lal and ors.

(2008) 3 RCR (CGivil) 427, a Bench of Punjab and Haryana Hi gh

Court was considering the right of the tenant conferred by

22

Section 9 of the 1953 Act. In that case, the tenant was in

possession of the agricultural Iand on the basis of the | ease for

20 years.

Upon expiry of the said | ease period, a suit for

possession was filed contending that after expiry of the |ease

the tenant’s possession becane illegal and unauthorized.

Hence, he is liable to be evicted by obtaining a decree from



civil court. Rejecting the contention of the landlord, the High
Court held that in ternms of provisions contained in 1953 Act, a
tenant shall be evicted only on the grounds nmentioned in

Section 9 of the said Act. The Court observed
"6. In Shri Raja Durga Singh Versus Tholu and others,
Al R 1963 SC-361, the Court found that suit for
possessi on and nesne profits agai nst the defendant
who clains to be occupancy tenant and status as
tenant is not barred fromthe cogni zance of the G vi
Court. However, in the present case, it is the adnitted
fact that defendant No.1 was inducted as tenant for a
period of 20 years. Therefore, the question which
requires to be exanm ned is whether after the expiry of
the period of |ease, the tenant can be evicted by filing a
Civil Suit for possession. The said question was not
the question raised or decided in the aforesaid
judgnent. Therefore, even the said judgnment provides
little assistance to the appellant.

7. In the present case, the Punjab Security of Land
Tenures Act, 1953 protects the tenancy of agricultura
land in favour of the tenant. The Punjab Security of
Land Tenures Act, 1953 specifies the grounds of
eviction which are available to the landlord. The
eviction of a tenant after the expiry of lease is not a
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ground nentioned therein. Therefore, after the expiry
of lease, the tenant would be a statutory tenant and
such tenant can be evicted only in terns of one or the
ot her grounds of eviction contenpl ated under Section
9 of the Punjab Security of |and Tenures Act, 1953.
Such eviction proceedi ngs have to be initiated before
the conpetent Revenue Court. Therefore, | do not find
any illegality or irregularity in the finding recorded
that the Gvil Court has no jurisdiction to grant a
decree for possession.”
32. Taking into consideration the various tenancy | aws
applicable in the State of Punjab and the | aw di scussed by this
Court and the High Court, in our considered opinion the tria
court, the appellate court and the Hi gh Court have comitted
error of lawin holding that a tenant of agricultural holding
becones a trespasser after the expiry of period of tenancy.
The Hi gh Court and the |l ower courts have failed to consider
that the agricultural tenancy are governed by the State
Tenancy Laws which are special Acts for the purpose of
regul ating the tenancy and protecting the tenants from

eviction without followi ng the procedure provided in those

State Laws. The procedure for eviction of tenant in occupation



of building by approaching the civil court under Rent Contro
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Act will not be applicable for evicting the tenants hol di ng

agricultural |and. We are further of the viewthat it is the
Revenue Court specially enpowered to take action for eviction

of t enant in t he manner provi ded under t he Act
not wi t hst andi ng any contract on the basis of which the tenant
occupi ed possession of the agricultural |and for the purpose of
cultivation.

33. Be that as it may, in Sukhdev Singh's case (supra) a

Bench of this Court on consideration of the provisions of

Punjab Security of Land Tenures Act, 1953 was of the opinion

that after the expiry of fixed termtenancy in respect of
agricultural land, the tenancy gets terninated by efflux of tine
and person occupying the | ease preni ses no | onger remains

tenant. Wth due respect, we are not in agreenent with the

view taken by this Court in Sukhdev Singh's case (supra).

34. In the aforesaid circunstances, to nmaintain judicia
discipline, the matter needs to be referred to a | arger Bench for

| ayi ng down a correct |aw
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35. We, therefore, direct the Registry to place the record

before Hon' ble the Chief Justice of India for placing the matter

before a | arger Bench.

(Shiva Kirti Singh)
New Del hi
February 27, 2015
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(For Judgnent)

SUPREMECOURTOF I NDI A
RECORD COF PROCEEDI NGS
Cvil Appeal No(s). 4245/ 2012
SHYAM LAL Appel I ant ('s)
VERSUS
DEEPA DASS CHELA RAM CHELA GARI B DASS Respondent (s)

Date : 27/02/2015 This appeal was called on for
pronouncenent of judgment today.

For Appell ant(s)

Pravin H Parekh, Sr.Adv.
Shashank Kunwar, Adv.
Shashank Bhansal i, Adv.
Anurag Tripathi, Adv.

Aj ay Awast hi, Adv.

r Ms. Parekh & Co., Adv.

JSS5=S

For Respondent (s)

Manoj Swar up, adv.

Anki t Swar up, Adv.
Tanya Swar up, Adv.

Rohi t Kumar Si ngh, Adv.

SFSS

Hon’ bl e M . Justice M Y. Egbal pronounced t he
j udgnent of the Bench conprising of His Lordship and Hon’' bl e
M. Justice Shiva Kirti Singh
For the reasons stated in the signed reportable
judgnent, the matter needs to be referred to a |l arger Bench
for laying down a correct |aw.
We, therefore, direct the Registry to place the
record before Hon' ble the Chief Justice of India for placing
the matter before a |l arger Bench

(Sukhbir Paul Kaur) (I'ndu Pokhriyal)
Court Master Court Master
(Signed reportabl e judgnent is placed on the file)
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