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I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 440 OF 2011

MS. SENTINI CERM CA P. LTD.
VERSUS
KUNCHI KRl SHNA MOHAN & ORS. c.
ORDER

Heard | earned senior counsel for the parties.

Thi s appeal is directed agai nst t he
04. 03. 2009 passed in Crim nal Petition
2014, which was taken up for hearing after the order of
remand passed by this Court on 27.04.2007 in Specia
Leave Petition (Crimnal) No. 4403 of

direction to the H gh Court to re-hear the matter after

af fordi ng opportunity to both the parties.

M. R Basanth, |earned senior counsel appearing for
t he appel | ant submitted t hat t he or der
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passed wi thout hearing the counsel for the appellant

and, therefore, the sane is |liable to be set aside.

APPELLANT( S

RESPONDENT (

or der

2006 w

i mpugned



The second ground urged is that the | earned Judge of

the H gh Court has not exami ned the allegations nade in

t he conpl ai nt, sworn statenents of t he conpl ai nant
al ong with ot her Wi t nesses in a private conpl ai nt
proceedings initiated by the appellant with regard to

the occurrence on 30.07.2003 with the aid of search

war r ant dat ed 24.07. 2003, i ssued by t he | ear ned IV
Met ropol itan Magi strat e, Gty Crim nal Courts,
Hyder abad in conpl ai nt pr oceedi ngs initiated by
respondent Nos. 1 to 5. He further subnitted that the

| ear ned magi strate, after appl yi ng hi s m nd to t he

avernents nmade in the conplaint and satisfying sworn

statements of the conpl ai nant and the w tnesses, who

wer e exam ned prior to i ssuance of t he sunmons to
accused nos. 8 to 11 and 15, t he same has been
interfered with the order of issuing sumons passed by

t he | ear ned Magi strate vi de or der dat ed 05.12. 2003

wi t hout adverting to the allegations nade at Paragraphs

13, 14, 15 and 16 agai nst t he af oresai d accused
persons, to whom t he sunmmons wer e order ed in t he
conpl ai nt pr oceedi ngs initiated by t he appel | ant

her ei n. On this ground al so, accordi ng to | ear ned

seni or counsel, the inpugned order is liable to be set
asi de. He next subnmitted that the | earned magistrate

after applying his mnd to the avernents nmade in the
3

conpl aint and the sworn statenments of the w tnesses was

prima facie satisfied t hat t he case requires trial
Ther ef or e, t he sunmons wer e i ssued to t he above
ment i oned accused. The Hi gh Court has erroneously

exercised its inherent jurisdiction under Section 482

of the Code of Criminal Procedure, for short 'Cr.P.C~°

holding that the trial court should have applied its

nmi nd to t he facts of t he case particularly havi ng

regard to the nature of the all egations made agai nst



t he above nentioned accused in the private conpl aint
and i ssued sunmmons to t hem for initiating further
pr oceedi ngs. Therefore, the Hi gh court should not have

quashed the proceedi ngs before the | earned nagistrate

as there is a pri ma facie case made out by t he
appel | ant to proceed agai nst t he above ment i oned
accused.

M. P. Vishwanat han Shetty, |earned senior counse
appeari ng for t he respondents sought to justify t he
correctness of the inpugned judgnment and order passed
by the Hi gh Court by placing strong reliance upon the
search warrant issued by IV Metropolitan Magistrate,
Cty Crimnal Courts, Hyderabad, against the appellant
conpany for search of files, pr oj ect reports and
certain other docunments clearly nentioned in the search
warrant and further placed reliance on Section 94(1)(a)

of C.P.C., which enpowers the | earned nagistrate to
4

aut hori se any police of ficer above t he r ank of a
constable to enter into a prem ses with such assistance

whi ch nmay be required to search such place suspected to

contain stol en property, f or ged docunent s etc. He
submitted that the subm ssion nade by |earned senior

counsel for the appellant that under the guise of said

aut hori sation, the alleged assistance has been taken to

ransack t he of fice and factory preni ses of t he
appel lant and committed the offences under section 448

and 341 of the Indian Penal Code, for short ’'the Code’,

is not correct and, t her ef or e, t he al | egati ons
contained in the conplaint warrant trial. Thus, there

is no error in exercising the inherent jurisdiction of

the court to interfere with the issuance of summons

order and quashi ng t he pr oceedi ngs. The sai d

contention is seriously count er ed by | ear ned seni or



counsel for the appellant contending that the police
of ficer, who has been authorised to conduct search in

the prenises of the appellant under the guise of the

aforesai d search war r ant and t he above

of fences are committed by the above nmentioned officers.
Therefore the all egation contained in Paragraphs 13,
14, 15 and 16 of the conplaint filed under Section 200
of C.P.C. certainly do not attract any one of the

of fence as al | eged for conti nui ng t he

agai nst the above nentioned accused. Ther ef or e,

| earned Hi gh Court has rightly adverted to the rel evant
5

facts and recorded a finding of fact at paragraphs 8

and 9 and held that respondent nos. 1 to 5 entered the

preni ses along with Station House O ficer, who has been

aut hori sed by the | earned nagi strate by issuing search

warrant to take necessary assistance for executing the

war r ant . Hence, it cannot be sai d t hat
accused trespassed t he preni ses of t he
company and further allegation with regard to the fact

that either the conplainant or any officer of it was

wongly restrained so as to attract the conm ssion of

the all eged of fence under Section 341 of the Indian

Penal Code. Therefore, |earned senior counsel submts

t hat t he i mpugned j udgnent does not
interference by this Court in exercise of its appellate

jurisdiction.

It is an undisputed fact that at the instance of

t he

crimna

pr oceedi ngs

t he

above

appel | ant

war r ant

respondent nos. 1 to 5, the |earned IV Metropolitan

Magi strate, City Criminal Courts at Hyderabad in the

crim nal pr oceedi ngs initiated in exerci se
under Section 91(1)(a) of Cr.P.C., the authorisation by

i ssuing search warrant was given to the police officer

to enter into the prem ses of the conplainant with the

of

power



assi stance of respondent nos. 1 to 5, as required under
Cr.P.C for t he pur pose of search and sei zure
certain files, docunent s et c. as nmenti oned in

search warrant and seize the sanme and take possession
6

The sane was executed by the police officer by taking

the assistance of respondents and accused nos. 8 to 11

and 15, who are the ex-enployees of the conpany, at

whose i nstance t he aut hori sation was i ssued by

| earned magi strate under Section 91(1) of C.P.C

The Hi gh Court after remand order, heard the appea
by giving sufficient opportunity to the appellant and
the counsel for the appellant was not present at the
time of hearing the crimnal petition despite granting
opportunity. Therefore, we do not find any substance
in the contention that the inpugned judgnment and order
was passed by the Hi gh Court without giving sufficient

opportunity to the appellant. In fact, |earned counse

of

t he

t he

for t he appel | ant has not avail ed t he opportunity

before the Hi gh Court. Theref ore, the above contention

must fail.

On merits, havi ng regard to t he facts
circunmstances of the case, the material available on
record particularly having regard to the allegations
cont ai ned at par agr aphs 13, 14, 15 and 16 of
compl aint and the rival |egal subnissions, we cone to
the conclusion that the ground of crimnal trespass and
wr ongf ul restraint wer e rightly not accepted by
Hi gh Court as the search and seizure of the prenises

and sei zure of t he docunent s was pur suant to
7

aut hori sation given by the | earned nagistrate to the

police officer under Section 94(1)(a) of Cr.P.C.

and

t he

t he

t he



Further, it is also necessary for us to make an
observation that the all eged occurrence has taken pl ace

on 30.07.2003 and the private conplaint was filed on

08. 09. 2003 i.e. after Si X weeks of t he al | eged

occurrence. The sane appears to us an afterthought.

The appel | ant - conpl ai nant has not even brought to the

notice of the | earned magi strate, who has issued the

search warrant in favour of the police officer, about

t he al | eged of f ence said to have committed by
respondents, to show the bona fides on the part of the

appel I ant - conpl ai nant . In our consi der ed Vi ew,
Hi gh Court has applied its mind and rightly exercised

its inherent jurisdiction under Section 482 of Cr.P.C

and quashed t he proceedi ngs and sumoni ng order, which

does not cal | for our i nterference. W are
respectful agreement with the view taken by the High

Court as the sane is based on material available on

record by assigning valid and cogent reasons.

the conclusions arrived at by the Hi gh Court are in

conformity with the principles of law laid down by this

Court in cat ena of cases, we do not find any
reason to interfere with t he i mpugned j udgnent
order passed by the High Court and we are satisfied

t hat it is not a fit case for our interference
8

exerci se of our appellate jurisdiction

Accordingly, the appeal is disnissed.

................ J.
(V. GOPALA GOWDA)

(C. NAGAPPAN)
NEW DELHI
FEBRUARY 24, 2015
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good

and



| TEM NO. 3 COURT NO. 11

SUPREMECOURTOF
RECORD OF PROCEEDI NGS

Crim nal Appeal No('s) . 440/ 2011

M'S SENTI NI CERM CA P. LTD.

VERSUS

KUNCHI KRl SHNA MOHAN & ORS.

Date : 24/02/ 2015 This appeal was called on for
CORAM :
HON BLE MR JUSTI CE V. GOPALA GONDA
HON BLE MR JUSTI CE C. NAGAPPAN
For Appell ant(s) M. R Basanth, Sr. Adv
Meenakshi Arora, S
Rahul Nar ayan, Adv.
Mohit Singh, Adv.
For Respondent (s)
G reesh Kumar, Adv
Ankur S. Kul kar ni ,
Sriram P., Adv.

Vijay Kumar, Adv.

SSS55 555

UPON hearing the counsel the Court
ORDER

The appeal is disnmissed in terns of

(VI NOD KR JHA)
COURT MASTER

P. Vi shwanat han Shetty,

( MALA KUVARI

SECTI ON 1|

I NDI A

Appel I ant (s)

Respondent ( s)

heari ng t oday.

r. Adv.

Sr. Adv.

Adv.

made the follow ng

the signed order.

SHARMA)
COURT MASTER

(Signed order is placed on the file)



