\ 226ElI TEM NO. 47 COURT NO. 11 SECTI ON | |
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl) No(s).6668/2011

(From the judgenent and order dated 21/07/2011 in CRLP
No. 5678/ 2011, of The H GH COURT OF A. P AT HYDERABAD)

STATE OF ANDHRA PRADESH Petitioner(s)
VERSUS
YOUNUS BI N OMER YAFAI @ YOUNUS BHAI &ANR Respondent ('s)

(Wth appln(s) for stay and bringing on record addl. Docunents
and office report)

SLP(Crl) NO 9027 of 2011
(Wth appln. For cancellation of bail and bringing on record
addl . Docunents and office report)

WTH SLP(Crl) NO 9001 of 2011
(Wth appln. For cancellation of bail and permission to file
addl . docunents on record and office report)

Date: 16/03/2012 These Petitions were called on for hearing today.

CORAM :

HON BLE DR JUSTI CE B. S. CHAUHAN

HON BLE MR JUSTI CE JAGDI SH SI NGH KHEHAR
For Petitioner(s) Harin Rawal , Sr.Adv.(SLP(Crl.)6668, 9001/ 11)
June Choudhary, Sr. Adv. (SLP(Crl)9027/11)
D. Mahesh Babu, Adv.
Mayur R Shah, Adv.
Savita Devi, Adv.
Anit K. Nain, Adv.
Suchi tra Hrangkhaw , Adv.
Prithvi S., Adv.
For Respondent (s) Al taf Ahmad, Sr. Adv.
. K. V. Vi shwanat han, Sr. Adv.
Nuzaf farul | ah Khan, Adv.
K. S. Rahul, Adv.
Ml. Adeel Siddiqui, Adv.
JArif Al Khan, Adv.
Ml. Irshad Hanif, Adv.
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M. Vijendra Kumar, Adv.
M . Shai kh Chand Saher, Adv.
M. Mohd. I rshad Hanif, Adv.
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UPON hearing counsel the Court nade the foll ow ng
ORDER

Leave granted.

The Appeal s are disposed of in terms of the
respecti ve signed order.

( KUSUM SYAL) (MS. NEG)



SR P. A COURT MASTER

(Signed orders are placed on the respective files)
I N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL NO. 536 OF 2012
(Arising out of SLP(Crl.) No.6668 of 2011)

State of Andhra Pradesh ... Appel | ant

Ver sus

Younus Bin Orer Yafai @ Younus Bhai & Anr. ... Respondent

ORDER
Leave granted.

We have heard M. Harin Rawal, |earned Additional Solicitor
General and M. Altaf Ahnad, |earned senior counsel for the respondents.
We have gone through the inmpugned judgment and order dated 21.7.2011
and perused the record of the case. Learned counsel for the appellant has
contended that w thout assigning any reason the Hi gh Court has passed the
order granting bail to the respondents.

Consi dering the facts and circunstances of the case, we are not
satisfied with the manner in which the bail application has been di sposed
of by the Hi gh Court as no reason whatsoever, has been assigned for grant
of bail.

In view of the above, inpugned order dated 21.7.2011 is set aside and
we request the High Court to decide the bail application afresh within a
peri od of six weeks fromtoday. The respondents shall remain protected in
t he meanti ne.
However, we nake it clear that we have not expressed any vi ew one
way or the other on the nerits of the case.
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In case the application is not disposed of within the stipulated tinme, the
respondents shall be at liberty to renew their prayer for interimbail before
the Hi gh Court.

Needl ess to say that the parties will co-operate and will not take
unwarr ant ed adj ournnents before the High Court.
The appeal is disposed of.

(JAGDI SH SI NGH KHEHAR)
New Del hi ,

March 16, 2012
I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO. 537 OF 2012
(Arising out of SLP(Crl.) No.9027 of 2011)

State of Andhra Pradesh ... Appel | ant (s)



Ver sus

Awad Bi n Younus Yafai (A5) ... Respondent (s)

Leave granted.

Heard | earned counsel for the parties and perused the record.
This appeal is disposed of in terns of our order of this date passed in
connected Criminal Appeal No.536 of 2012 arising out of Special Leave
Petition (Crl.) No.6668 of 2011 titled State of Andhra Pradesh versus
Younus Bin Orer Yafai @ Younus Bhai & Anr.
It has been pointed out by the | earned counsel for the parties that the
Hi gh Court while dealing with the bail application has passed the foll ow ng
order:
"(2) The Station House O ficer, Central Crine Station
Hyderabad, is directed to register a case/crime under
appropriate sections of |law and against all the persons
concerned on the incident of police gunmen opening fire
agai nst the accused party in this case after recording
statenent of the petitioner/A5 or after receiving witten
report given by himand to investigate into the same as per
| aw, and

(3) Directing the Governnment of Andhra Pradesh to

initiate Magi sterial enquiry into the incident relating to
opening of fire by the police gunnen attached to

M L. A of Ml akpet constituency causing death of A-4
and causing bullet injuries to A-3 and A-5, and after
receiving report of the Magistrate to take steps according

to | aw.
In the facts and circunstances of the case and after hearing M. Harin
Rawal , | earned Additional Solicitor General and M. Altaf Ahnad, |earned

seni or counsel for the respondents and having gone through the inpugned

j udgnent and order dated 21.7.2011, we are of the viewthat it was not

perm ssible for the H gh Court to issue the aforesaid directions contained in
paragraphs 2 and 3 while dealing with the bail application. This kind of
direction could be issued only while dealing with the petition filed under
Articles 226/227 of the Constitution of India or under Section 482 of the Code
of Crimnal Procedure.

In view of the above, with the aforesaid directions, the inmpugned
judgnent and order of the High Court are set aside. Needl ess to say that any
consequential order passed/FIR | odged, if any, shall stand washed off and
woul d remai n i nconsequenti al

However, it shall be open to the applicants to approach the appropriate
forum for seeking appropriate directions/renedy in accordance with | aw

Wth these observations, the appeal stands di sposed of.

(JAGDI SH SI NGH KHEHAR)
New Del hi ,
March 16, 2012
IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 538 OF 2012



(Arising out of SLP(Crl.) No.9001 of 2011)
State of Andhra Pradesh ... Appel I ant

Ver sus

Mohd. Bin Orer Yafai & Os. ... Respondent s

Leave granted.
Heard | earned counsel for the parties.
This appeal is disposed of in terns of our order of this date passed in
connected Crimnal Appeal No. 536 of 2012, arising out of Special Leave
Petition (Crl.) No. 6668 of 2011 titled State of Andhra Pradesh versus

Younus Bin Orer Yafai @ Younus Bhai & Anr.

(JAGDI SH SI NGH KHEHAR)
New Del hi ,
March 16, 2012



