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ITEM NO.59                     COURT NO.9                      SECTION IVB

               S U P R E M E      C O U R T   O F    I N D I A
                               RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No(s).25028/2011

(From the judgement and order dated 31/05/2011 in      CWP No.
9968/2011 of The HIGH COURT OF PUNJAB & HARYANA AT CHANDIGARH)

SATISH KUMAR                                                     Petitioner(s)

                     VERSUS

UNION OF INDIA & ORS.                             Respondent(s)
(With prayer for interim relief and office report )

Date: 21/11/2011       This Petition was called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE ASOK KUMAR GANGULY
          HON’BLE MR. JUSTICE JAGDISH SINGH KHEHAR

For Petitioner(s)           Mr. Ankur Mittal,Adv.

For Respondent(s)        Mr.   Mohan Parasaran, ASG,
                         Ms.   Vimla Sinha,Adv.
                         Ms.   Anita Sahai,Adv.
                         Mrs   Anil Katiyar,Adv.

               UPON hearing counsel the Court made the following
                                   O R D E R

                We have heard learned counsel for the parties.

                The subject matter of dispute in this proceeding is
          an order of the High Court dated 31.5.2011 by which the
          High Court has been pleased to uphold the order dated
          27.11.2010    passed    by     the       Chief   Engineer,     Military
          Engineering Services and which was subsequently affirmed
          by   an   order    dated     12.1.2011      passed    by     the   Chief
          Engineer, Head Quarter.          Those two orders             virtually
          banned the petitioner from participating in                  any tender
          floated by the Department - respondent. Those orders
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imposed on the petitioner a fine of Rs.22/- lacs.
       Learned counsel for the petitioner submits that the
petitioner,       a Civil Contractor, was working with the
respondent       in     connection         with     several         business
transactions.
       The     contract    between        the     petitioner        and    the
respondent was terminated by letter dated 18.11.2008.
Over the same, arbitration proceedings are pending.
       We are told by Mr. Mohan Parasaran, Learned Addl.
Solicitor       General         submits     that        the    arbitration
proceedings should came to an end within three months
from date.        We accept the same stand and keeping the
said assurance on the record,              we direct the parties to
co-operate       with     the     arbitrator       in    finalizing         the
arbitration proceedings within a period of three months.
       Since     the    arbitration       proceedings         are    on    the
question of the validity of the letter terminating the
agreement between the parties, we are of the view that
till the arbitration proceedings are going on between
the parties - respondent Union of India should not give



effect to its order dated 27.11.2010 which has been
subsequently affirmed by order dated 12.1.2011.                           Those
two orders shall remain suspended during the pendency of
the arbitration proceedings. Depending on the outcome of
the arbitration proceedings, the respondent will be at
liberty to take such steps as are permissible under the
law.
             We however make no observation on the merits of
the controversy between the parties.
       The Special Leave Petition is thus disposed of.

 (KUSUM SYAL)                                           (VINOD KULVI)
    SR.P.A                                               COURT MASTER
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