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Petition(s) for Special Leave to Appeal (CGivil) No(s).24427/2010

(From the judgenent and order dated 15/06/2010 in SA No.155/2010
of The HI GH COURT OF BOVBAY AT NAGPUR)

RAJENDRA SHAMRAQJI KUMBHARE & ANR Petitioner(s)
VERSUS
RAJENDRA KRUSHNARAO MAMULKAR Respondent ( s)

(Wth prayer for interimrelief and office report)
Dat e: 06/02/ 2012 This Petition was called on for hearing today.
CORAM :
HON BLE MR. JUSTICE G S. SI NGHV
HON BLE MR JUSTI CE SUDHANSU JYOTI MUKHOPADHAYA
For Petitioner(s) Ms. Anagha S. Desai, Adv.
For Respondent (s) M . Anshuman Shrivastava, Adv.

Ms. Anur adha Mut at kar, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The dispute filed by respondent No.1 under Section 91 of
the Maharashtra Co-operative Societies Act, 1960 with the prayer
for renoving petitioner Nos.1 and 2 from plot No.106, situated at
Mouza Manewada and delivery of possession to himwas all owed by
Judge, Co-operative Court, Nagpur vide order dated 07.11.2005 and
the petitioners were directed to hand over possession of the plot
to respondent No.1 after renoving the existing structures. The
petitioners challenged that order in Appeal No.2 of 2006, which was

di smi ssed by Maharashtra State Co-operative Appellate Tribunal vide

2
j udgnent dated 18.10. 2006. Wit Petition No.1157 of 2007 filed by
the petitioners was di sm ssed by t he | ear ned Singl e Judge of the

Bonbay Hi gh Court, Nagpur Bench vide order dated 29.10.2007.

Al t hough, the petitioners did not challenge the order of
the H gh Court, they contested the petition filed by respondent
No.1l for execution of the order passed by the Judge, Co-operative

Court. Their objections were rejected by the trial Court. The



appeal filed by themwas dism ssed by the Lower Appellate Court and
the second appeal was dism ssed by the | earned Single Judge of the
H gh Court.
W have heard | ear ned counsel for t he parties and
carefully perused the record.
In our considered view, the judgnment under chall enge does
not suffer fromany legal infirmty requiring interference under
Article 136 of the Constitution. Admttedly, the petitioners had
not chal |l enged order dated 29.10.2007 passed by the | earned Single
Judge of t he Hi gh Court in Wit Petition No. 1157 of 2007
Therefore, the objections filed by themwere |egally untenable and
the trial Court, the Lower Appellate Court and the H gh Court did
not comit any error by refusing to entertain the sane.

The special |eave petition is accordingly dism ssed.

(Satish K Yadav) (Vi nod Kul vi)
Court Master Court Master



