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UPON hearing counsel the Court nmade the foll ow ng
ORDER

The wit petition is disposed of in ternms of the signed order.
(Neena Ver ma) (Vijay Aggarwal)
Court Master Court Master
Si gned Reportable order is placed on the file.
IN THE SUPREME COURT OF | NDI A
CRIM NAL ORI G NAL JURI SDI CTI ON
WRI T PETITION (CRL.) NO 8 CF 2004

State Legal Aid Committee, J & K
...Petitioner

Ver sus

State of J & K and Os.
... Respondent s

ORDER

ARI JI' T PASAYAT, J:

Though several questions have been raised in this petition, it is not necessary to deal with t
hemin detail as we find that there is no definite material to show that the requirenents of S
ection 13 of the Jammu & Kashmir Public Safety Act, 1978 (in short the ‘Act) requiring the gro
unds of order of detention to be disclosed/ communicated to the person affected by the order h
as been complied with. Though, in the affidavit filed by the State, it has been stated that t



he contents of the warrants and grounds of detention were served, read over and explained to t
he assessee and he was inforned about his right to nake a representati on agai nst the detention
, if he so desired, there is no material placed on record to substantiate this stand. It is s
tated in the affidavit that the detenue refused to receive copy of the detention order and als
o refused to put his signatures on the docunents. The |east the State could have done is to f
ile an affidavit of the person who wanted to serve the rel evant documents and an endorsement t
o the effect that there was refusal. Even the name of the official has not been indicated in

the affidavit. That would have been sufficient to conply with the requirenents of Section 13

of the Act.

Though a prayer for extension of tinme is nade to file the details, we find that the currency o
f the detention order is expiring on 06.11.2004. Therefore, we do not accept the prayer for ex
tension of tine. Learned counsel for the State subnitted that there is no bar on a fresh orde
r of detention being passed. W do not express any opinion in this regard. |In the present pr
oceedi ngs, the order of detention of the detenue is quashed. This, however, shall not stand i
n the way of such action being taken by the State and/or any authority in accordance with | aw

fhe wit petition is, accordingly, disposed of.

( ARIJI'T PASAYAT )

..................... J.
( S.H KAPADI A )

New Del hi ,
Novenber 05, 2004.



