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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).23995/2010

(From the judgenent and order dated 30/07/2010 in WP No. 2136/2009

of The H GH COURT OF BQVBAY)

K. K. MODI Petitioner(s)
VERSUS

OM COMWWODEAL P. LTD. & ORS. Respondent ( s)

(Wth prayer for interimrelief)

W TH

SLP(C) NO 26005/ 2010

(Wth appln.(s) for exenption fromfiling c/c of the inpugned
judgnent and with prayer for interimrelief and office report)

Date: 10/09/2010 This Petition was called on for hearing today.

CORAM : HON BLE MR JUSTI CE R V. RAVEENDRAN
HON BLE MR JUSTI CE H. L. GOKHALE

H N. Salve, Sr. Adv.
Mukul Rohtagi, Sr Adv.
Pravi n Bahadur, Adv.
Kani ka Gonber, Adv.
Mal |i ka Joshi, Adv.
Amit Agarwal, Adv.

Raj an Narain, Adv.

For Petitioner(s)

P.S. Patwalia, Sr. Adv.
Gagan CQupta, Adv.
Jayashree Shukl a, Adv.
Purti Marwah, Adv.

R 'S. Poliwal, Adv.
Apoorva, Adv.

Mayank G, Adv.

For Respondent (s)
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M. Parnmanand Gaur, Adv.

K. Ramanoorthy, Sr. Adv.
C. Paransi vam Adv.

M P. Parthi ban, Adv.
Rakesh K. Sharma, Adv.

SS8%

Ms. Shirin Khajuria, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER
........ 2.
-2 -
| TEM NO 28+45 COURT NO. 3 DATED 10.9.2010  ..... contd.
SLP(C) No. 26005 of 2010
Leave granted. Heard the parties.

In terms of the signed order, we allow this appeal
and set aside the interimorder of the H gh Court and



request the High Court to hear and dispose of the wit
petition expeditiously. It is open to the LIC to approach
the H gh Court for sale of its shares by open auction in
court or otherw se.

SLP(C) No. 23995/ 2010
In view of the order in SLP(C) No.26005/2010, this

speci al | eave petition is di smi ssed as havi ng becone
i nfructuous.

( Ravi P. Verma ) ( MS. Negi )
Court Master Court Master

[ Signed order is placed on the file]

I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 8010 CF 2010
[Arising out of SLP(C) No.26005/2010]

CHAIRVAN, LIC OF INDIA APPELLANT
Ver sus
OM COWODEAL & ORS. RESPONDENTS

W TH SLP(C) No. 23995/2010

ORDER
Leave granted. Heard the parti es.
2. The first respondent filed a wit petition seeking a
direction to t he appel | ant to transfer in its favour

650, 000 equity shares held by the appellant in the second
respondent conpany, with a further direction to conplete

the sale in favour of first respondent in all respects. It

al so sought a direction to restrain t he appel | ant
transferring t he shares in favour of anyone el se
certain ot her reliefs. In short, t he Wit petition

virtually for specific performance of an all eged contract

for sale of shares and consequential permanent injunction

3. The Hi gh Court, while issuing rule in the said wit
petition, has issued an interimorder with the follow ng

directions, by the inpugned order dated 30.7.2010:
(1) The first respondent shall deposit with the LIC, the

from
and

was



price of 650,000 equity shares held by the LIC worked out
at the rate of Rs.45/- per share, without prejudice to its

rights and contentions.

(ii) LIC shall accept the said anount without prejudice to
its rights and contentions and subject to the result of the

wit petition

(iii) On receiving the price at the rate of Rs.45/- per
share, LIC shall hand over the 650,000 shares in second
respondent conpany, that it had agreed to sell to the first
respondent alognwith duly signed transfer fornms and shares
of any other conmpany that it may have received in lieu of

t hose shares

(iv) The first respondent will hold the shares delivered by
LI C subject to the final decision in the wit petition and
will not transfer those shares in any manner without the

| eave of the court.

4, The said order is challenged by LIC contending that
the said interimorder virtually allows the wit petition
t hat t he order assunes erroneously t he exi st ence of a

concl uded contract for sale which is seriously under
di spute and that the order grants specific performance of

an alleged contract for sale of novables at an interim

stage without hearing. LIC also pointed out that the High

Court ignored the fact that LIC had made it clear inits

adverti senent regardi ng proposed sale of shares that

reserved the right to termnate or withdraw the transaction

at any poi nt of time at its sol e di scretion. It
submitted by LIC that it was duty bound to secure the best

price inregard to its shares, in public interest and it

cannot be conpelled to sell the shares at a |l esser price

Several other contentions were al so urged.



5. Learned counsel for the third respondent submitted
that the third respondent was willing to offer a price of

Rs. 100/ - per share for the shares held by LIC and stated

that the third respondent was also willing for an open

auction before the High Court in regard to the shares.

Learned counsel for the fourth respondent subnitted that

any offer nmade by the third respondent should be treated as

a joint offer on behalf of third and fourth respondents.

6. In the background of these subm ssions, the | earned

counsel for the first respondent (wit petitioner before

t he Hi gh Court) submitted t hat this Court, i nst ead
deciding any of the issues at the interlocutory stage, may

set asi de t he interim order of t he Hi gh Court with

direction to di spose of t he Wit petition itself
expedi ti ously.

7. On the facts and circunstances, we are of the view

that LIC could not have been tied down in the manner it was

done by the interimorder, in a wit proceedings relating

to enforcenment of an alleged contract for sale of shares. A

Wit petition is not obvi ously a suit for specific

per f or mance.

8. We, therefore, allow this appeal and set aside the
interimorder of the H gh Court and request the Hi gh Court
to hear and dispose of the wit petition expeditiously. It
is open to the LIC to approach the Hi gh Court for sale of

its shares by open auction in court or otherw se.

SLP(C) No. 23995/ 2010

In view of t he above or der, this speci al | eave

petition is dism ssed as having becone infructuous.



New Del hi; J.
Sept enber 10, 2010. ( H L GOKHALE )



