vCOT EMNO 5 6 COUR T NO 8 SECTI ONIIA

SUPREMCOURTOFINDIA
RECORDO-PROCEEDI NGS

Peti tion ( s ) for Speci al Leave to Appe al (Crl ) No( s) . 68 76/ 2008
(Fr omthe judge me nt and order dated 22/08/2 0 0O in CRLMNo. 94 0 0/ 200 8 &

8
CRLM No. 364 8 8 2 0 0 8 of The HGHCOURT OF PUNJ AB & HARY ANA AT
CHANDI GARH)

JASPREETSI NGH Peti ti oner ( s)
VER SU S
STATEO UTCHANDI GARH&ANR. Respondent (s)

(Wt happl n( s ) for stay and office repor t )

Date: 06/07/2 0 0 9 This Peti tion wa s called on for heari n g today.

HONBLEMR JUSTI CEDALVEERBHANDARI
'BLEDR JUSTI CEMKUNDAKAMSHARMA
For Peti ti oner ( s)
M. K S. Bassi, adv.
M. Vipi n Gogia, Ad v.
Ms. Jaspr eet CGgia, Adv.
For Resspondent (s)
M. Manoj Swar up, Adwv.
M. Ak s hat Goel, Adv.

M. Aay Kumar , Adv .
M. Gop al Sing h ,Ad v
Ms. Vi ml a Sin h a, Adv.

UPO N heari n g couns el the Cour t nade the followi ng
ORDER

Leave gran te d.
The appeal is dispo sed of inter ms of the signed order.

( Sukhbi r Paul Kau r ) (Neer u Bala Vij )
Cou r t Master Cour t Master
(Signed Oder is placed on the file)
INTHE SUPRE ME COURT OF IND A
CRM NALAPPELLATEJURI SDI CTI ON
CRRM NALAPPEALNO1145CF 2009
(Ari singoutof SLP(Crl . ) No. 68760 2008)
JASPREETSI NGH APPELLANT( S
)
Ver s us

STATEOFUT. CHANDI GARH&ANR. RESPONDENT
(S)



ORDER

We have hear d lear ned coun s el for the par ti es.
Leave gran ted.
The High Cour t of Punj a b & Harya n ain Ci mi n a l

M scellan eo u s No.9 4 00 of 20 0 8 passed t he follo wi ng

Order : -

"In the light of wh at has been obser v e d
above, peti tio n filed by the petitio n e r succeed s
and is hereby allo we d . Imp ug n ed order dated
8.3.2 008 is set aside. Applicant GQur namSinghis
directed that in case the consign me nt in ques ti on
i.e. TMI iron 10 ton 1 quint a | 35 kgs has been
releas ed to him he shall sur r e nd er the same to
the Stat i o n house Oficer of the concer n ed police
station till the mat te r is decided afres h by the
trial Magist r at e. Trial Magist r at eis directed to
di spo se of the applicat i on of Gur n a mSingh for
the rel ease of the articles in ques ti o n after giving
anoppor t uni t y of heari n g to the petitioner as

wel | .
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The par tie s are directed to appea r before
the trial Magist r at eon22.8. 2008 . "

Ther eaf t er on 22 nd Augu s t, 20 0 8 t he Cour t
nodi fied the Order dated 4.8.2 0 0 8 . Lear n e d coun s el for
the appell ant subm t s that accor di ngto Sectio n 362 of

the Code of Cri m nal Proced ur e the judg me nt or fina
order dispos i n g of a case could not have been alter ed or
revie we d by the High Cour t. Ther e is comple te enba r go
on alter i ngor revie wi n g of the order under Sectio n 36 2 of
the Code of Cri m n al Proced ur e except for clerical or
arit hmet i cal error. Section 362 of the Code of Cri mi n a l
Proced ur eis reprod u ce d as under :-
"Sa v e as other wi s e pro vid ed by this

Code or by any other la wfor the tine being in

force, no Cour t, wh e nit has signed its judg me nt

or final order dispo si n g of a case, shall alter or

revie wthe sanme excep t to correc t a clerical or

arith met i cal error.”

e find subs t ance in t he sub m s si on of t he

lear n ed couns el for the appell a n t. At this stage, lear n ed



coun sel appear i ng for the respondent has dra wn our
atten ti o nto the Oder dated 8 th Januar vy, 20 0 9 passed by

the Chief J udi ci al Magist r at e, Chandigar hwhic hread s as

under : -

"Ar gument s hear d on the applicat i on
moved by applicant Jaspr eet Sing h. As per
sub mi s si ons nmade by the lear n ed couns el for
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the applica nt vide order dated 26.9. 2 0 0 8 the Apex
Cou r t has stayed the operat i o n of the order dated
22.8. 2 00 8 of the Hon"ble Pu nj a b & Harya n a High
Cour t, the earlier order dated 4.8.2 0 0 8 of the
Hon’ bl e High Cour t beco nme s oper ati v e. He thu s,
prayed that the S.H O concer n e d be directed to

tak e back the case proper t y i.e. 10 tons and 13 5
kgs. of sari a fromSid hu Trader s, SCONo.2 0 2,
Sector 29- DL Chan digar h .

I have per u s ed the order dated 26.9. 2 0 0 8
of the Apex Cour t as well as that of dated
4.8.2 00 8 and 22.8. 2 0 0 8 of the Hon"ble Pu nj a b &
Harya n a Hi gh Cour t.

I have also gone thro u g h the repl vy
fur ni s hedby Sl Dhar amvi r Sing h, Police Stat i on
Indus t r i al Area, Chan digar hto the effect that in
vie w of the order of the Apex Cour t notice under
Sectio n 16 0 C.P.C. has al so been ser ved upon
Shri Gur namSing hto deposi t bac k the case
proper t y . The lear n ed couns el for the applica nt
has infor me d that so far Gur n a mSing h has failed
to deposi t bac k the case proper t y to the
concer n e d Police Stati on .

In vie wof the above discu s s e d facts and
circumst ances as the Apex Cour t has stayed the
operat i on of the order of the Hon’ble Pun j a b &
Harya n a High Cour t dated 22.8. 2 0 0 8 vide wh i c h
@Qur namSinghwas allowe dtoretai n the case
proper t y i.e. TMI Steel 10 tons 1 quint a |l & 35 kgs
and as despi te the receip t of the notice under
Section 16 0 &.P.C. Gur na mSing h has failed to
deposi t back the case proper t y in the concer ne d
Police Stati onlindust r i al Area, Chandi gar h, the
SHO is directed to seize TMI steel 10 tons 1
quint al &35 kgs fromSid hu Trad er s, SCO
No.2 0 2, Sector 29- Db Chan digar hin vie wof the
order dated 4.8.2 0 0 8 earlier passed by the Hon' ble
H gh Cour t. Case is adjour ne dto 27.1. 2 00 9 for
this pur pos e.”

.4 -
- 4-

Lear n ed coun s el for t he appell an't has
objectio nto this order becau s e all the proper ti e s shal
remai nwi t hthe SHOlnve st i gat i ng Oficer.

In the facts and circu ms t anc e s of the case, the



Order dated 22 nd Augu st , 20 0 8 is set aside and as directed

by t he Chi ef Jud ci al Magis t r at e, Chan di gar h t he
proper ti e s shal | conti nu e to remai n Wt
SHOInvestigating O ficer till t he di spo s al of t he
applicat i ons filed by the par tie s before the Chief J udi ci a

Magist r at e.

This appeal is accordi n gl y, dispo sed of.

....................... J.
(DALVEERBHANDARI )

....................... J.
(DR MKUNDAKAMSHARMA)

Ne w Del hi,
Jul y 06, 20 0 9



