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| TEM NO. 49 COURT NO. 6 SECTI ON Xl

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (CGivil) No(s).25237/2010

(From the judgenent and order dated 21/08/ 2009 in
No. 15440/ 1998 of The H GH COURT OF JUDI CATURE AT ALLAHABAD)

ABHAY S| NGH Petitioner(s)
VERSUS
STATE OF UTTAR PRADESH & ORS. Respondent ( s)

(Wth appl n(s) for exenption fromfiling OT. and permission to
file additional documents and permi ssion to file additional
affidavit and correction of pleadings and office report)

W TH SLP(C) NO 23984 of 2010

(Wth appl n(s) for exenption fromfiling O T. and urging additional
grounds and permission to file additional affidavit and with prayer
for interimrelief and office report)

Date: 14/10/2011 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTICE G S. S| NGHVI
HON BLE MR JUSTI CE SUDHANSU JYOTI MJUKHOPADHAYA

.Harish N. Sal ve, Sr.Adv.
Sushi | Kumar Jai n, Adv.
. C.D. Si ngh, Adv.

. Puneet Jain, Adv.

For Petitioner(s)

.Shail Kumar Dwi vedi, AAG

. Manoj Kunar Dwi vedi, Adv.

. Ashut osh K. Sharnma, Adv.
Gunnam Venkat eswar a Rao, Adv.
.Arvi nd Shukl a, Adv.

. Abhi nav Shrivastava, Adv.

For Respondent (s)

. Pal I av Shi shodi a, Sr.Adv.

. Ravi Bhushan Singhal, Sr.Adv.
Suni | Kumar Jain, Adv.

. Parmat ma Si ngh, Adv.

M s.Jaya Tomar, Adv.
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M. P. K Dey, Adv.

M . Chet an Chawl a, Adv.

M. Shreekant N. Terdal, Adv.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER
Al t hough, the prayer nade in this petition filed under
Article 136 of the Constitution is for setting aside the order
passed by the Division Bench of Allahabad H gh Court directing
consi deration of the case of respondent No. 6 for providing 'Z

category security to himand his fam |y nenbers, at the hearing



Shri Harish N Salve, Learned Senior counsel for the petitioner

subm tted that dehors the facts of the case, the Court should

exam ne i mport ant i ssues af fecting an i mport ant facet of t he
Constitutional denocracy i.e. whether the country should have two
categories of citizens, of which one enjoys all sorts of privileges
i ncludi ng unwanted security at public expense and is al so all owed
to use different kinds of synbols which represented the authority
of the State in pre-independence era and the fundanental rights to
life and liberty of other category are not protected. Shri Sal ve
suggested that the foll owi ng questions rmay be considered by the
Court:
1. Whet her the pernmission to use signs and synbol s of
authority, such as beacons, insignia, and convoys/escorts
by public servants or any person who holds any office
under the States or the Union of India, or any other
person, is contrary to Article 18 and 38 and the basic
feature of republicanismenshrined in the Constitution?
2. Whet her t he State was and is under an affirmative

obligation to ensure that the vision of the founding
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fathers to change the perception of the State and its
functionaries fromrulers to public servants who are to
serve rather than govern the people, was inplenmented in
letter and spirit?

3. Whet her by virtue of Article 21 read with Article 14,
State is under an obligation to afford the same degree of
protection to the safety and security of every person
irrespective of any office held by such person or status
of such person or any other factor?

4. \Wet her the grant of protection [by way of escorts or
ot herwi se], particularly at the expense of the State, on
the basis of an office held by a person or any other
factor [other than a perceived need to grant hei ghtened
protection on account of aggravated threat to the life of

any person on account of his |lawful occupation, assessed



on an obj ecti ve basi s] is illegal, ultra vires and
unconstitutional ?
5. Whether the State is under an obligation to ensure that
any hei ghtened protection granted to any person, or any
speci al security arrangenent s made for any person
hol di ng public office, is done in a manner that does not
violate the principle of republicanismand the provisions
or Art. 18 and 21 of the Constitution?
Shri Pal |l av Shi shodia, |earned senior counsel appearing for
respondent No.6 says that the questions proposed by the |earned

counsel appearing for the petitioner are of great public inportance
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and he will have no objection if sane are considered by the Court.
He al so suggested that the Court may suo notu order inpleadnment of
all the States and Union Territories as parties so that they nmay
al so make appropriate subni ssions.
We have considered the subm ssions of the | earned counsel and
are prima facie satisfied first four of the five questions franmed
by Shri Salve would require detail ed exam nation
Let notice be issued to all the States and Union Territories
through their Secretaries, Hone Departnent so as to enable themto
file their witten response in the context of question No. 1 to 4
franmed by | earned seni or counsel appearing for the petitioner
Notice is returnable in six weeks
Keepi ng in view the i mportance of the questions framed
her ei nabove, we request the learned Solicitor General to assist the
Court.
A copy of this order be sent to t he St at es and Uni on
Territories along with notice.
A copy of the order nmay al so be supplied to the office of the
| earned Solicitor Ceneral of India.

Let the case be listed after seven weeks.

(Satish K Yadav) (Phool an Wati Arora)
Court Master Court Master



