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Petition(s) for Special Leave to Appeal (CGivil)...... /2010
CC 15851- 15852/ 2010

(From the judgenent and order dated 01/04/2010 in CA No. 14/2010
with CA No. 15/2010 & SA No. 27573/2009 of The H GH COURT OF BOVBAY
AT AURANGABAD)

VI SHMANATH ASARAM SONWANE & ORS. Petitioner(s)
VERSUS
SAVI TRABAI EKNATH SONWANE & ANR Respondent ('s)

IA 1-2 (c/delay in filing SLP, c/delay in refiling SLP)
Dat e: 25/10/2010 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTICE G S. SI NGHV
HON BLE MR JUSTI CE ASOK KUVAR GANGULY

For Petitioner(s) M. Atul B. Dakh, Adv.
For Respondent (s)

UPON hearing counsel the Court made the follow ng
ORDER
Del ay condoned.
These petitions are directed agai nst order dated
01. 04. 2010 passed by the | earned Single Judge of the Bonbay

Hi gh Court, Aur angabad Bench wher eby he di smi ssed t he
application filed by t he petitioners for condonat i on of
2524 days’ del ay in filing t he second appeal and

consequently dism ssed the second appeal as barred by tine.
The suit filed by the respondent for partition
separate possessi on and mesne profits in respect of
ancestral property belonging to her husband-Eknath Sonwane
was partly decreed by the trial Court vide judgnent dated
2

15. 11. 1997. Regul ar Civil Appeal No.22 of 2006 filed by
t he r espondent was al so partly al | owed by t he Lower
Appel | ate Court.

The petitioners did not challenge the appellate
judgnent by filing appeal within the prescribed period of
limtation i.e. 90 days but did so after 2524 days. They
also filed an application for condonation of delay.

The | earned Single Judge held that the cause shown

by t he petitioners for condonati on of del ay was whol | y
unsati sfactory and accordingly di smi ssed t he application
for condonati on of del ay. The | earned Single Judge then
di sm ssed the second appeal as barred by tine.
Ve have hear d Shri Ravi ndr a Keshavr ao Adsure

| earned counsel for the petitioners and perused the record.

We are in conplete agreement with the High Court that the

cause shown by the petitioners for condonation of delay was

whol |y unsatisfactory. The assertion of the petitioners

t hat their advocat e did not gi ve i nformation to t hem



regardi ng di sposal of the regular civil appeal filed by the

respondent is too naove to be accepted. It is inmpossible
to believe that even though the petitioners had engaged an

advocate to contest the civil appeal, they did not bother

to contact himfor nore than seven years to ascertain the

progress of the appeal. Thi s being the position, we do not
find any valid ground nmuch | ess justification for
i nterference with t he di scretion exerci sed by t he Hi gh
Court not to condone the delay of seven years.
The speci al | eave petitions are accordingly
di smi ssed.
(A. D. Sharma) (Phool an Wati Arora)
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