
ºITEM NO.6                   COURT NO.8              SECTION IIA

             S U P R E M E     C O U R T   O F    I N D I A
                            RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Crl) No(s).7265/2008

(From the judgement and order dated 10/06/2008 in       CRLA No. 71/2007   of
The HIGH COURT OF BOMBAY)

M/S PARLE SALES SERVICES P.LTD.                        Petitioner(s)

                   VERSUS

HARISH DATTA & ANR.                                    Respondent(s)

(With office report )
[FOR FINAL DISPOSAL]

WITH SLP(Crl) NO. 7477 of 2008
(With office report)
[FOR FINAL DISPOSAL]

Date: 09/02/2010    These Petitions were called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE V.S. SIRPURKAR
          HON’BLE DR. JUSTICE MUKUNDAKAM SHARMA

For Petitioner(s)     Mr. Amar Dave, Adv. for
                      Mr. P.S.Sudheer,Adv.

For Respondent(s)     Mr. Sushil Karanjkar, Adv.
                      Mr. Vishal Patil, Adv. for
                      Mr. K.N. Rai,Adv.

            UPON hearing counsel the Court made the following
                                O R D E R

     SLP(Crl.) No. 7265 of 2008:

              Leave granted.

              The appeal is disposed of in terms of signed order.

     SLP(Crl.) No. 7477 of 2008:

              Office report indicates that the respondent No. 1
     Prakash Datta has expired.          Learned counsel appearing for
the   respondent       No.1       has   also   produced   on    record     the
photocopy of the death certificate issued by the Municipal
Corporation of Greater Mumbai.
                              : 2 :

          In   view    of   the   death   of   respondent      No.   1,   this
Special    Leave      Petition    has   become   infructuous     and      is,
accordingly, dismissed as having become infructuous.



      (Pardeep Kumar)                     (Shashi Bala Vij)
        Court Master                         Court Master
         [ SIGNED ORDER IS PLACED ON THE FILE ]
                       IN THE SUPREME COURT OF INDIA

                      CRIMINAL APPELLATE JURISDICTION

                    CRIMINAL APPEAL No. 283 OF 2010
                  (Arising out of SLP(CRL) No. 7265 of 2008)

M/S. PARLE SALES SERVICES P. LTD.                           ...     Appellant(s)

                      Versus

HARISH DATTA & ANOTHER                                       ...    Respondent(s)

                                O R D E R

1.       Leave granted.

2.       This appeal has been filed against the order dated

10th June, 2008 whereby the delay in filing the Criminal

Application No. 337 of 2007 was not condoned by the High

Court.    There was a delay of 761 days in                 filing the said

application.      There can be no dispute that the delay was

extra-ordinary.         However,       in    the    peculiar       facts    and

circumstances    of   this     case    and   more   particularly      in    the

light    of the earlier order dated 13.12.2006 passed by the

High Court leaving it open for the respondent herein to file

the proper application, the delay should have been condoned.

We, therefore, set-aside the impugned order passed by the

High    Court   and   condone    the    delay.       The   High     Court    is

requested to deal with the application on merits.                  We make
                           : 2 :

it   clear   that   this    order   shall    not   be   viewed   as   an

expression of opinion on the merits of the application.

3.       The appeal stands disposed of accordingly.

                                            ...................J.
                                            (V.S.SIRPURKAR)



                                            ....................J.
                                            (Dr. MUKUNDAKAM SHARMA)

     New Delhi,
     February 9, 2010.


