I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 4339 CF 2014
(Arising out of S.L.P.(C) No.31685 of 2011)

M's. Madura Coats Pvt. Ltd. Appel | ant (s)

Ver sus

Kannan and O's. Respondent ( s)

ORDER

Leave granted.

The appellant, by way of Wit Petition No.22276 of 1993
approached the High Court praying for the following relief:

"In these circunmstances it is prayed that this Hon’ ble Court
be pleased to issue wit of Certiorarified Mandamus or any
other appropriate wit, order or direction in the nature of
Wit under Article 226 of the Constitution of India calling
for the records of the respondents culmnated in Oder
F. No. 52/ 7/91-CX. | dated 13th/21st Cctober, 1993, and quash
the said Order and consequentially direct the respondents to
return the Rs.18.96 |akhs received from the petitioner
company on account together with accrued 18% interest from
the dates of receipt till the date of return of the above
anount back to the petitioner conpany and pass such further
or other order as this Hon' ble Court may deemfit and proper
in the circunstances of the case and render justice."

By order dated 30th Septenber, 2008, in Wit Appeal Nos.19-
21 of 2001, etc., the Division Bench passed the follow ng order

"W accordingly set aside the inpugned conmon order passed
by learned Single Judge and the inpugned show cause
notice(s)/final order/letter issued by the Revenue. The
Wit Appeals and the Wit Petitions are allowed. But there

shall be no order as to costs. The M scell aneous Petitions
are cl osed. "



It is clear fromthe above conclusion that wultimtely the
Di vi sion Bench accepted the appellant’s case and allowed the wit
petition along with other connected natters. It is not in dispute
that the Departnment has not challenged the sane by filing specia
| eave petition before this Court.

We have already quoted the relief prayed by the appellant
before the Hi gh Court, which includes direction to the respondents
for refund of Rs.18.96 |akhs, received fromthem on account together
with accrued interest @18% fromthe date of receipt till the date
of return. 1In viewof the relief granted by the H gh Court, it is
the claimof the appellant that they are entitled the said anount
with interest @18% as clained in the relief prayed in the said
wit petition

When the Departnent failed to conply with the said relief
granted by the High Court, the appellant filed Contenpt Petition
No. 1701 of 2010, before the High Court. By the inpugned order dated
28t h March, 2011, the High Court after observing that the proper
course for themis to seek clarification of the order dated 30th
Sept enber, 2008, dism ssed the contenpt petition filed by them

Wth the above quoted orders, we heard M. Shekhar Naphade,
| earned senior counsel for the appellant, as well as M. Rakesh K
Khanna, |earned Additional Solicitor General for the respondents.

We have already referred to the specific relief prayed in
the wit petition, nanely, Wit Petition No.22276 of 1993, as wel

as the wultimate relief granted by the H gh Court. In such
circunstances, in the absence of any further appeal, the Departnent
has no other way except to conply with the order as clained. By a

direction of this Court, the |earned senior counsel appearing for
the appell ant, has brought to our notice that as on date the bal ance
i nterest payable by Central Excise Authority, as per Hgh Court’s
order dated 30t h Septenber, 2008, is Rs. 69, 17, 613/ -

In the light of the orders referred above, there is no
di spute about the said quantum though, |earned Additional Solicitor
General has pointed out that the rate of interest, as clained by the
appel lant, is excessive, we are not inclined to go into the said
aspect at this juncture. Accordingly, we direct the respondents to
pay Rs.69,17,613/- to the appellant within a period of six weeks
fromtoday. Learned Additional Solicitor General appearing for the
respondents has requested us to give liberty to the Departnment to
move the High Court for clarification with regard to paynment of
interest. In viewof the fact that the present appeal 1is against
the dismssal of contenpt petition, we are not expressing anything
on nmerits with regard to the claimnade by the Additional Solicitor
General. It is nade clear that it is up to the Departnent to nove
the Court, if the sanme is perm ssible under |aw

The appeal is disposed of on the above terns.



(P. SATHASI VAW

.................... J.
(RANJAN GOGD )
.................... J.
(N. V. RAMANA)
New Del hi ;
April 02, 2014.
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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).31685/2011

(From the judgenent and order dated 28/03/2011 in CP No.1701/2010
of The HI GH COURT OF MADRAS)

M S MADURA COATS PVT. LTD. Petitioner(s)
VERSUS
KANNAN & ORS. Respondent ( s)

(Wth office report)
(For final disposal)

Date: 02/04/2014 This Petition was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTI CE RANJAN GOGO
HON BLE MR JUSTI CE N V. RAVANA

For Petitioner(s) M . Shekhar Naphade, Sr. Adv.
Ms. Shubhangi Tuli, Adv.
M. Vimal Chandra S. Dave, AOR

For Respondent (s) M. Rakesh Kr. Khanna, ASG
M. D.K. Thakur, Adv.
M. Mhit Suri, Adv.
M. B.K Prasad, Adv.
M. Arvind Kumar Sharmm, AOR

UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.

The appeal is disposed of in terns of the signed order.

| (Chetan Kunar) | | (Savita Sainani)
| Court Master | | Assistant Registrar



(Signed order is placed on the file)



