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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).4556/2008
(From the judgenent and order dated 27/06/ 2007 in WA No.
1051/ 2007 of The HI GH COURT OF M P AT JABALPUR)

OM PRAKASH GUPTA Petitioner(s)
VERSUS
RAM DAS GADARI & ORS. Respondent (s)
Dat e: 24/09/2010 This Petition was called on for hearing today.
CORAM :
HON' BLE DR. JUSTI CE MUKUNDAKAM SHARVA
HON BLE MR. JUSTICE ANIL R DAVE

For Petitioner(s) Shree Pal Si ngh, Adv.
. Rahul Si ngh, Adv.
.K.Sita Rama Rao, Adv.

. Annpl B. Kar ande, Adv.

5%

For Respondent (s) . Suparna Srivastava, Adv.

Ram Swar up Shar ma, Adv.

.S. N Rai, Adv.

.Kirti Kunmar, Adv.

. Dhar nendra Ki shor, Adv.
K.N. Rai , Adv

=333 =5

UPON hearing counsel the Court nmade the foll ow ng
ORDER
Leave granted.

The Appeal is disposed of in terns of the signed order.

( KUSUM SYAL) (RENU DI WAN)
SR P. A COURT MASTER
(Signed Oder is placed on the file)
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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 8270 COF 2010
Arising out of Special Leave Petition No.4556 OF 2008

OM PRAKASH GUPTA Appel I ant (s)
VERSUS

RAM DAS GADARI & ORS. Respondent ( s)

ORDER



Leave granted.

We have heard the | earned counsel appearing for the appellant
as al so counsel for the respondents.

The subject matter of the present appeal had cone before
this Court on an earlier occasion by way of an appeal being
Cvil Appeal No. 564 of 1978. In the said round of litigation
between the parties, this Court held that since sanction of the
Col l ector as required under Section 188 of the Bhopal State Land
Revenue Act, 1932 (hereinafter referred to as the Act) was not
taken by the appell ant, therefore, the transfer of land nade in
favour of the appellant herein was in contravention of Section
188 of the Act. It was al so held that such transfer nade in
contravention of the aforesaid provision could only be |egalised
by t he gr ant of sanction by t he Col | ect or and unti | such

sanction is given or in the event of its refusal, the sale is to
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be treated as usufructuary nortgage on the terns and conditions
prescri bed by the Collector. The Suprene Court held that the
appel l ant woul d have a surviving right to the land only if he is
usufructuary nortgagee under Section 197 of the Act and that

al so for a period of 12 years. The Suprene Court directed the
Col l ector to deternine whether Hiralal had any surviving right
as usufructuary nortgagee.

The matter was considered by the Reference Authority in
terns of the order and held that Hiralal had conpleted 12 years
term The said order was chall enged before the H gh Court. By
passi ng the inpugned judgnent and order, the Hi gh Court has held
that the appellant is in possession of the property for nore
than 12 years and therefore he has not only conpleted the term
of 12 years in the year 1979 but is in fact overstaying. Si nce
the aforesaid 12 years period is over as far as back as 1979
therefore, it was held by the H gh Court that the appellant has
no further surviving right to be in possession of the property

and accordingly the wit petition and consequent wit appea



were dismissed by the High Court.

As the appellant has conpleted the termof 12 years in the
year 1979, therefore the appellant cannot and does not have any
surviving right to be a usufructuary nortgagee any nore. The
appel lant therefore no further right in the property. He was

al so unabl e to show any sanction or approval fromthe Coll ector
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In that view of the matter, there is no nerit in this

appeal , which is dism ssed.

( ANIL R DAVE)
NEW DELHI
SEPTEMBER 24, 2010



