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Petition(s) for Special Leave to Appeal (Civil)....../2011
                                               CC 14690/2011

(From the judgement and order dated 26/11/2010 in              SA No.141/201 of
The HIGH COURT OF UTTARAKHAND AT NAINITAL)

HARISH KUMAR & ORS.                                           Petitioner(s)

                   VERSUS

STATE OF UTTARAKHAND & ORS.                                   Respondent(s)

(With appln(s) for c/delay in filing SLP and office report )

Date: 12/09/2011       This Petition was called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE R.V. RAVEENDRAN
          HON’BLE MR. JUSTICE A.K. PATNAIK

For Petitioner(s)        Mr. Prashant Bhushan,Adv.
                         Mr. Satya Mitra,Adv.
                         Mr. Ramesh K.Mishra,Adv.
For Respondent(s)

             UPON hearing counsel the Court made the following
                                 O R D E R

             Delay condoned.

          2.The petitioners filed a writ petition in the High

          Court   of    Uttarakhand,         seeking   a   direction    to   the

          respondents     not    to   demolish    their    temporary     kiosks

          situated near the bank         Nala Laltara Bridge Haridwar,

          without providing them an alternative place.                 The High

          Court   has    dismissed     the     writ    petition   on    several

          grounds, one of which is that the temporary kiosks of

          petitioners have already been removed.
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3.The grievance of the petitioners is that their kiosks

could   not    have   been    removed       without     providing       them

alternative accommodation for their business.                    Reliance

is placed on para 7.3 of the National Policy on Urban

Street Vendors 2009 which provides that it shall be the

responsibility        of      the      Local         authority/Planning

authority/Regional         planning       authority     to    provide   for

reservation of space for vending zones vendors’ markets



etc.    in master plans/development plans,                    zonal plans

and    local   area    plans.       Para    8   of    the    policy     also

requires a Town Vending Committee to be constituted to

monitor    the   implementation            of   the     policy     at   the

city/town/ward/locality             levels.          Petitioners        also

contend that the municipality ought to have identified

the alternative place as street venors’ zone.

4.As the writ petition has been dismissed on the ground

that the temporary kiosks of petitioners have already

been removed and the petitioners are no longer carrying

on business in that area, the petitioners will have to

approach the High Court by a separate petitioner for

implementation        of     the     policy      for        providing     an

alternative earmarked area for vendors.                 The
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petitioners can also pray for constitution of the Town

Vending    Committee     so    that    the    Urban    Street    Vedors’

Policy could be monitored and implemented.

5.Learned counsel for the petitioners submits that the

removal    of    their        kiosks    was     only     temporary      in

connection with the Mahakumbh and the removal was not

intended     to be a permanent measure.                This may be a

disputed   question      of    fact.    The    finding    in    the   writ

petition is     that the petitioners were already evicted.

Be that as it may.

       With these observations the SLP is disposed of,

reserving liberty to petitioners to have recourse to

such remedy as may be available in law.

[SUMAN WADHWA]                                 [M.S. NEGI]
 COURT MASTER                                 COURT MASTER


