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ITEM NO.8               COURT NO.5             SECTION IV

            S U P R E M E   C O U R T   O F   I N D I A
                         RECORD OF PROCEEDINGS

           IA NOS. 1-3 IN CIVIL APPEAL NO(s). 104 OF 2013

KANDHARI BEVERAGES PVT. LTD.                      Appellant (s)

                 VERSUS

M/S SUZLON ENERGY LTD.                            Respondent(s)

(For recalling of ex-parte order dated 7.1.2013 and  initiating  an  enquiry
against the appellant for commission of offence under Sections 193  and  196
and condonation of delay in filing application for recall of ex parte  order
dated 7.1.2013 and office reprot)

Date: 19/08/2013  These Applications were called on for hearing today.

CORAM :
        HON’BLE MR. JUSTICE A.K. PATNAIK
        HON’BLE MR. JUSTICE JAGDISH SINGH KHEHAR

For Appellant(s)       Mr. Pradeep Kumar Bakshi, Adv.

For Respondent(s)       Mr. Parag P. Triapthi, Sr. Adv.
                        Mr. Milanka Chaudhary, Adv.
                        Mr. Yogesh Gupta, Adv.
                     Mr. Sunil Fernandes, Adv.

           UPON hearing counsel the Court made the following
                               O R D E R
|                                                                               |
|Delay condoned.                                                                |
|Applications stand disposed of in terms of the signed order.                   |
|                                                                               |
|[KALYANI GUPTA]                         | |[SHARDA KAPOOR]                      |
|COURT MASTER                            | |COURT MASTER                         |

               [SIGNED ORDER IS PLACED ON THE FILE.]
                        IN THE SUPREME COURT OF INDIA
                        CIVIL APPELLATE JURISDICTION

                 IA NOS. 1-3 IN CIVIL APPEAL NO. 104 OF 2013

|        KANDHARI BEVERAGES PRIVATE LIMITED |.....|          APPELLANT|
|                                          |                          |
|VERSUS                                    |                          |
|                                           |     |                   |
|SUZLON ENERGY LIMITED                      |.....|RESPONDENT         |

                                  O R D E R
        Delay condoned.
      2.       This application has been filed by the  respondent  in  Civil
      Appeal No. 104 of 2013.  The aforesaid Civil Appeal stands disposed of
      by order dated 7th January, 2013 by which the  order  of  the  learned
      Judge of the High Court refusing to appoint an Arbitrator has been set
      aside and Mr. Justice R.S. Mongia, former Chief Justice of the Gauhati
      High Court has been appointed as  a  Sole  Arbitrator  to  settle  the
      disputes with regard to shortfall of minimum guarantee  generation  of
      power for the period from May, 2008 to March 2010.



      3.       The learned counsel, for  respondent-applicant  submits  that
      the notice in the Special Leave Petition was not  actually  served  on
      the respondent-applicant and, therefore, the respondent- applicant has
      not been able to enter appearance and make his submission opposing the
      prayer for appointment an Arbitrator.  He further submits that in  the
      event the respondent-applicant appeared before this Court pursuant  to
      notice, it would have established before this Court that  the  dispute
      was barred under Order II Rule 2 of the Code  of  Civil  Procedure  as
      also barred by limitation.
      4.       We find that in para 5 of the order dated 7th  January,  2013
      passed in the Civil Appeal that while setting aside the order  of  the
      High Court we had taken a view that the reason given by the High Court
      in the impugned order that the dispute was barred under Order II  Rule
      2 of CPC was not a  correct  view.   Considering  the  fact  that  the
      dispute is before the Arbitrator we recall our finding in  para  5  of
      the order dated 7th January,  2013  and  leave  this  question  to  be
      decided by the Arbitrator before whom the dispute  is  pending  as  to
      whether the claim of the appellant was barred under Order  II  Rule  2
      CPC as well as barred by limitation.
      5.        Our  order  dated  7th   January,   2013   stands   modified
      accordingly.
      6.       Applications stand disposed of in the above terms.

                                                     ......................J
                                                             [A.K. PATNAIK]

......................J
NEW DELHI                                                   [JAGDISH SINGH
KHEHAR]
AUGUST 19, 2013.

ITEM NO. 18                  COURT NO. 5           DATE:22.08.2013

SLP(C) NO.22704  of 2013 etc.
              Upon hearing counsel the Court made the following
                                  O R D E R
        The case of the petitioners in  these  Special  Leave  Petitions  is
that they are entitled to an intake  capacity  of  100  seats  for  the  BDS
Course but they had been granted an intake capacity of only 50 seats by  the
Dental Council of India.
        Learned counsel appearing for the Central  Government  has  produced
before us communications dated 21st August, 2013 to show  that  the  Central
Government has  granted  formal  permission  under  Section  10A(4)  of  the
Dentists Amendment Act, 1993  to  the  petitioner  Dental  Colleges  for  an
annual intake capacity of 100 seats instead of 50 seats in  BDS  Course  for
the academic session 2013-2014.   The  above  communications  are  taken  on
record.
        In view of the above submission, the  Special  Leave  petitions  are
disposed of.

KALYANI.


